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SUMMARY  OF  COMMITTEE  RECOMMENDATIONS 

The  Joint  Oversight  Committee  on  Children  and  Families  recommends  that  the 
54th  Legislature: 

•  adopt  LC  33,  making  permanent  the  Joint  Oversight  Committee  on 
Children  and  Families  and  adding  the  following  study  topics  to  the 
Committee's  general  oversight  duties:  services  for  teenage  parents  and 
their  families;  welfare  reforms  related  to  at-risk  children  and  families; 
and  improvements  in  adult  protective  services.  For  the  1 995-96  interim, 
the  Joint  Oversight  Committee  on  Children  and  Families  is  encouraged 
to  continue  to  work  closely  with  the  Interagency  Coordinating  Council 
on  State  Prevention  Programs  on  the  next  phases  of  creating  a  state 
prevention  program  delivery  system. 

•  adopt  LC  32,  adding  the  Commissioner  of  Labor  and  Industry  as  a 
member  of  the  Interagency  Coordinating  Council  on  State  Prevention 
Programs,  in  recognition  that  various  programs  administered  by  the 
Department  of  Labor  and  Industry  assist  at-risk  families  with  job  training 
and  economic  independence  and  could  be  considered  components  of  a 
state  prevention  program  delivery  system; 

•  using  language  to  be  included  in  the  general  appropriations  legislation  for 
the  1996-97  biennium,  direct  the  Department  of  Family  Services  to 
continue  collaborative  efforts  to  develop  a  state  plan  and  state  policies 
for  the  permanent  placement  of  children  in  the  state's  foster  care 
system  and  to  report  on  the  plan  and  related  policy  changes  to  the  1 997 
Legislature.  The  plan  is  to  center  on  locating  the  most  appropriate 
permanent  home  and  family  for  each  child  who  has  been  in  state  foster 
care  for  more  than  1  year. 

•  encourage  continuation  and  successful  outcomes  of  the  following 
noteworthy  state  agency  initiatives: 


•  the  Department  of  Family  Services  family  preservation  and 
support  programs; 

•  the  Department  of  Family  Services  Partnership  to  Strengthen 
Families  Project,  which  has  demonstrated  success  in  building 
community  and  family  support  networks; 

•  the  collaboration  among  the  Department  of  Family  Services,  the 
State  Family  Services  Advisory  Council,  and  the  Regional  Family 
Services  Advisory  Councils  in  strategic  planning  and  in  building 
community  capacity  to  provide  programs  for  children  and 
families; 

•  the  development  of  county  interdisciplinary  child  information 
teams  and  adult  protective  service  teams  in  each  county; 

•  collaborative  efforts  by  the  Department  of  Health  and 
Environmental  Sciences  and  county  health  departments  to 
provide  home  visiting  programs  and  other  early  intervention 
programs,  all  of  which  foster  healthy  family  development  and 
quality  maternal  and  child  health  care;  and 

•  the  Office  of  the  Supreme  Court  Administrator's  pilot  project  to 
improve  foster  care  placement  through  a  local  citizen  foster  care 
review  process. 

The  Joint  Oversight  Committee  on  Children  and  Families  encourages  all 
Executive  Branch  agencies  and  officials  represented  on  the  Interagency 
Coordinating  Council  for  State  Prevention  Programs  to  continue  the 
commitment  and  cooperation  necessary  to  develop  a  state  prevention  program 
delivery  system  and  to  report  to  the  1995  Legislature  on  the  feasibility  of  a 
unified  prevention  program  budget  to  be  presented  to  the  1997  Legislature. 


You  don't  have  to  be  mean  spirited  to  walk  away  from  social  problems. 
All  it  takes  is  the  certainty  that  nothing  can  be  done  to  solve  them. 

William  Raspberry,  columnist 


INTRODUCTION  TO  THE  STUDY  ISSUES 

The  1993  Legislature  accepted  the  recommendation  by  the  1991-92  Joint 
Interim  Subcommittee  on  Children  and  Families  (1991-92  Subcommittee)  to 
establish  a  Joint  Oversight  Committee  on  Children  and  Families  for  the  1  993-94 
interim.1  The  mission  of  the  Joint  Oversight  Committee  on  Children  and 
Families  was  to  monitor  and  promote  the  efficient  and  effective  delivery  of 
services  for  children  and  families  in  Montana.  House  Bill  No.  19  set  forth  the 
following  duties  for  the  Joint  Oversight  Committee  on  Children  and  Families 
(Committee): 

•  to  examine  public  and  private  programs,  services,  and  planning  for 
children  and  families  for  the  purpose  of  identifying  duplications, 
inefficiencies,  and  any  unmet  needs  within  those  programs,  services, 
and  plans; 

•  to  review  federal,  state,  local,  and  private  funds  available  to  state  and 
local  jurisdictions  for  programs  and  services  for  children  and  families  and 
to  consider  feasible  methods  of  refinancing  those  resources  to  maximize 
overall  funding  for  existing  and  new  programs; 

•  to  monitor  implementation  of  any  legislation  that  mandates  interagency 
coordination  of  programs  and  services  for  children  and  families  and  to 
study  further  coordination  and  collaboration  among  public  and  private 
human  services  providers  at  all  levels  of  government  in  Montana;  and 

•  to  monitor  implementation  of  any  pilot  programs  designed  to  provide 
early  identification  of  and  support  for  families  that  may  be  at  risk  of 
child  abuse  and  neglect  and  at  risk  of  out-of-home  placement  of  their 
children. 

These  study  charges  mirror  the  directives  to  the  1991-92  Subcommittee  and 
are  echoed  again  in  the  draft  legislation  to  reauthorize  the  Joint  Oversight 
Committee  on  Children  and  Families  for  the  1995-96  interim.  Because  of  a 
strong  linkage  to  the  tenets  of  the  Montana  Family  Policy  Act  (Title  41 ,  chapter 
7,  part  1 ,  MCA),  these  overarching  study  directives  will  continue  to  guide  any 
legislative  commitment  to  children  and  families  for  a  number  of  years. 

The  Montana  Family  Policy  Act2  was  also  a  successful  legislative  proposal  by 
the  1 991-92  Subcommittee.  The  Act  declares,  among  other  intentions,  that  all 


actions  of  agents  of  the  state  must  be  guided  by  policies  that  "support  and 
preserve  the  family  as  the  single  most  powerful  influence  for  ensuring  the 
healthy  social  development  and  mental  and  physical  well-being  of  Montana's 
children".  The  current  Committee  has  acknowledged  the  responsibility  under 
this  new  state  policy  to  work  closely  with  others  committed  to  strengthening 
families,  expanding  the  promise  of  prevention  programs,  and  promoting  the 
health  and  well-being  of  all  Montana  families. 

Another  notable  project  of  the  1991-92  Subcommittee  was  legislation3  to 
create  the  Interagency  Coordinating  Council  for  State  Prevention  Programs 
(ICC).  The  current  Committee  was  directed  to  monitor  this  type  of  interagency 
coordination,  and  the  ICC  was  directed  to  work  with  any  interim  legislative 
committee  with  a  mission  similar  to  the  ICC's.  These  intertwined  duties 
necessitated  a  partnership  approach  on  prevention  issues,  one  that  resulted  in 
a  joint  prevention  planning  effort  in  May  1994  and  other  coordinated  projects, 
as  discussed  in  section  2  of  this  report. 

In  addition  to  the  aforementioned  oversight  duties,  the  Committee  chose  to 
address  the  following  unforeseen,  but  related,  issues  and  agency  initiatives 
during  the  interim:  the  rights  of  parents  and  children  within  the  Department  of 
Family  Services  (DFS)  child  abuse  and  neglect  investigation  process;  the  DFS 
permanency  planning  and  foster  care  system;  current  child-care  issues;  and  a 
pilot  project  to  enhance  the  foster  care  placement  review  process. 

At  the  Committee's  first  meeting  in  October  1993,  Hank  Hudson,  Director  of 
the  DFS,  solicited  Committee  interest  in  the  following  five  initiatives  that  the 
agency  intended  to  focus  on  over  the  next  4  years:  (1)  moving  the  resources 
of  the  DFS  toward  family  preservation  and  prevention  activities  (later  termed 
the  Partnership  to  Strengthen  Families  Project);  (2)  responding  to  the 
overreliance  on  residential  treatment  and  inpatient  hospitalization  for 
emotionally  disturbed  children  (later  termed  Managing  Resources  Montana);  (3) 
finding  suitable  permanent  homes  for  children  in  the  DFS  foster  care  system; 
(4)  implementing  the  Child  and  Adult  Protective  Services  System  information 


system,  which  will  be  able  to  track  clients  and  services;  and  (5)  reforming  the 
youth  corrections  system. 

In  addition  to  the  aforementioned  spectrum  of  issues,  Senate  Joint  Resolution 
No.  2,  passed  in  the  November  1  993  Special  Session,  requested  the  Committee 
to  address  state  policies  on  protecting  the  elderly  and  other  adults  from  abuse 
and  neglect. 

The  1991-92  Subcommittee  introduced  the  Legislature  to  the  wealth  of  national 
and  state  research  and  interest  in  reforming  state  human  services  delivery 
systems,  especially  for  the  benefit  of  at-risk  families.  These  policy  reforms 
stress  a  shift  from  crisis-oriented  actions  to  early  intervention  and  prevention 
programs,  from  out-of-home  placement  of  children  to  in-home  treatment  of 
family  dysfunction,  and  from  punitive  to  curative  measures  for  families  in 
crises.  Across  the  nation,  experiences  with  more  family-oriented  policies  have 
been  showing  benefits  not  only  to  at-risk  children  and  their  families  but  to  the 
communities  and  states  as  a  whole,  at  a  fraction  of  the  public  cost  over  the 
long  term.  As  background  reading  in  this  area,  the  Committee  recommends 
Strengthening  Services  for  Children  and  Families  in  Montana,  the  final  report  of 
the  1 99 1  -92  Subcommittee,  which  included:  the  history  of  the  development  of 
the  DFS  and  its  various  programs;  a  bibliography  of  national  and  state  reports 
on  improving  human  services  delivery  systems;  and  an  introductory  look  at  the 
continuum  of  services  for  children  and  families  in  Montana,  a  version  of  which 
is  included  in  Appendix  A  of  this  report.4  The  Committee  invites  further 
exploration  of  children  and  family  issues  by  including  in  Appendix  F  of  this 
report  a  bibliography  of  relevant  reports  available  in  the  Montana  Legislative 
Council  Library. 


1994  was  designated  by  the  United  Nations  as 
the  International  Year  of  the  Family. 


KEY  STUDY  ISSUES:  BACKGROUND  INFORMATION.  RELATED  INTERIM 
ACTION,  AND  COMMITTEE  DELIBERATIONS  AND  RECOMMENDATIONS 

This  portion  of  the  report  is  designed  to  merge  the  overarching  study  directives 
and  issues  with  the  major  program  areas  under  consideration  by  the  Committee; 
to  provide  background  information  on  each  program  area;  to  report  on  related 
interim  actions  by  state  agencies  or  other  organizations;  and  to  document 
Committee  deliberations  and  final  recommendations.  This  outline  includes  the 
following  topics:  state  and  community  interagency  collaboration  on  services 
for  children  and  families;  state  and  community  prevention  programs;  reforms 
in  permanency  planning  for  children  in  DFS  foster  care;  family  preservation  and 
support  programs;  child  protective  services;  early  intervention  programs  for 
maternal  and  child  health;  child-care  issues;  children's  mental  health  services; 
youth  justice  issues;  and  adult  protective  services. 

1 .  Overall  Interagency  Collaboration  on  Services  for  Children  and  Families 

The  title  of  this  final  report  highlights  the  Committee's  main  study  focus  on  the 
many  state  initiatives  and  pilot  projects  that  require  working  together  to 
improve  the  continuum  of  services  for  Montana's  children  and  families.  The 
collaborative  spirit,  past  and  present,  has  been  the  vehicle  that  has  driven  the 
systemic  reforms  for  foster  care,  permanency  planning,  services  to  emotionally 
disturbed  children,  state  and  community  prevention  programs,  family 
preservation  services,  maternal  and  child  health  care  offerings,  adult  protective 
services,  and  a  host  of  other  state  services  discussed  in  this  report.  Although 
"collaboration"  may  have  become  the  national  mantra  for  renewing 
governmental  functions  at  all  levels,  we  are  reminded  that  it  is  a  means,  not  the 
end,  for  treating  the  real  issues  of  citizens  in  need.  Throughout  the  study 
process,  a  number  of  respected  authorities  have  suggested  that  Montana  may 
be  ahead  of  the  collaboration  curve  with  the  many  projects  discussed  in  this 
report.5 


We  are  at  the  point  in  this  country  where  doing  what's  right  is  coinciding 
with  what  we  have  to  do  to  save  our  national  skins. 

Marian  Wright  Edelman,  Children's  Defense  Fund 


A  staff  report,  entitled  Advisory  Councils,  Placement  Teams,  and  Interagency 
Collaboration:  Mechanisms  for  the  Execution  of  Family  Policies  in  Montana, 
provided  background  information  for  the  study  directive  regarding  examination 
of  ways  to  improve  coordination  and  collaboration  among  public  and  private 
human  services  providers  at  all  levels  of  government.6  Statutory  means  of 
coordinating  services  in  Montana  include  foster  care  review  committees, 
interdisciplinary  teams  for  children  with  multiagency  needs,  county 
interdisciplinary  child  information  teams,  and  various  youth  and  child  placement 
teams,  to  name  a  few. 

The  Committee  and  others  expressed  concern  that  the  required  memberships 
and  duties  appear  to  intertwine,  perhaps  in  a  confusing  manner  for  those  who 
may  be  required  to  initiate  or  participate  in  the  various  mechanisms.  Also,  some 
of  the  most  promising,  new  mechanisms,  such  as  adult  protective  service 
teams  and  county  interdisciplinary  child  information  teams,  require  considerable 
time  and  local  leadership  to  become  established.  While  it  was  suggested  that 
some  of  the  types  of  local  interdisciplinary  teams  appear  to  be  obsolete  or 
duplicative,  agency  and  local  spokespersons  expressed  the  hope  that  none 
would  be  redesigned  while  the  concept  of  collaboration  is  being  further 
cultivated  through  the  work  of  the  DFS  Partnership  to  Strengthen  Families 
Project  (Partnership  Project)  and  the  more  viable  state  and  local  interdisciplinary 
mechanisms. 

1.1.  County  Interdisciplinary  Child  Information  Teams 

The  Committee  concentrated  attention  on  the  county  interdisciplinary  child 
information  teams  (child  information  teams)  because  two  of  the  most 
successful  examples  of  this  type  of  local  collaboration  mechanism  exist  in 
Gallatin  and  Yellowstone  Counties,  homes  to  a  majority  of  the  Committee 
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members.  The  child  information  teams  were  a  1991  legislative  creation7  to 
facilitate  communitywide  sharing  of  both  general  and  treatment-specific 
information  on  abused,  neglected,  dependent,  or  delinquent  children  or  youth 
who  are  in  need  of  supervision.  The  legislation  was  promoted  as  a  means  of 
broadening  the  scope  of  the  DFS  child  protective  teams  (41-3-108,  MCA)  and 
youth  placement  committees  (41-5-525,  MCA),  both  longstanding,  mandated 
means  of  deciding  appropriate  placements  and  treatment  plans  for  individual 
children  in  the  custody  of  DFS  or  under  referral  from  the  Youth  Court  system. 

Under  the  provisions  of  52-2-211,  MCA,  the  following  persons  and  agencies 
operating  within  a  county  may,  by  written  agreement,  form  a  child  information 
team:  the  DFS;  the  Youth  Court;  the  County  Attorney;  the  County 
Superintendent  of  Schools;  the  Sheriff  or  a  Chief  of  Police;  and  the 
superintendents  of  public  school  districts.  The  persons  and  agencies  signing  the 
required  written  agreement  may  by  majority  vote  allow  the  following  persons 
to  join  the  child  information  team:  physicians,  psychologists,  psychiatrists, 
nurses,  and  other  providers  of  medical  and  mental  health  care;  entities 
operating  private  elementary  and  secondary  schools;  attorneys;  or  a  person  or 
entity  that  has  or  may  have  a  legitimate  interest  in  one  or  more  children  that 
the  child  information  team  will  serve. 

Gallatin  County  organized  its  child  information  team  to  include  the  duties  of  the 
local  DFS  child  protective  team  in  order  to  eliminate  duplication  of  professional 
time,  services,  and  resources.8  The  Yellowstone  County  child  information  team 
was  organized  to  concentrate  on  effective  early  intervention  and  crisis 
intervention  programs  and  has  a  strong  emphasis  on  coordination  with  local 
schools,  especially  regarding  student  truancy.9  Both  county  models  highlight 
the  need  for  the  following:  a  formal  organizational  structure  and  a  team 
coordinator;  formal  operational  agreements  regarding  referral,  information 
sharing,  and  confidentiality;  and  agreed-upon  guiding  principles.  Because  the 
child  information  teams  are  not  mandatory,  it  is  not  known  how  many  of  the 
counties  have  activated  this  mechanism. 


Committee  Deliberations:  At  the  June  24,  1994,  meeting,  the  Committee 
recommended  amending  52-2-21  1 ,  MCA,  to  expand  the  membership  of  a  child 
information  team  to  include  a  person  who  represents  an  organization  that 
promotes  the  interests  of  parents  in  the  community.  Although  it  appears  that 
the  primary  members  of  a  child  information  team  are  already  permitted  to 
include  a  parent  representative,  several  Committee  members  supported 
compulsory  membership  for  parental  interests.  A  draft  bill  (LC  31 )  was  prepared 
for  the  Committee  and  discussed  at  the  August  1  2,  1  994,  meeting.  During  the 
discussion,  spokespersons  from  various  child  information  teams  suggested  that 
any  parent  representation  should  be  limited  to  persons  who  were  clearly 
associated  with  placement  or  treatment  services  for  children,  such  as  foster 
care  parents,  group  home  parents,  and  parent  support  groups.10  The  Lewis 
and  Clark  County  child  information  team,  in  existence  for  7  years,  has  issued 
an  open  invitation  to  various  parent  organizations,  but  none  has  chosen  to 
participate.  The  Committee  did  not  achieve  consensus  to  recommend  the  draft 
legislation. 

1 .2.  State  and  Regional  Family  Services  Advisory  Councils 

The  DFS  has  demonstrated  a  commitment  to  use  the  State  Family  Services 
Advisory  Council  and  Regional  Family  Services  Advisory  Councils  to  assist  with 
strategic  planning  and  to  build  local  capacity  to  govern  the  community-based 
models  for  prevention  and  family  support  programs  funding.  One  of  these 
programs,  the  Partnership  Project,  is  discussed  later  in  this  report. 

Through  a  recent  memorandum  of  understanding,  the  DFS  and  the  Billings  Area 
Bureau  of  Indian  Affairs  (BIA)  have  instituted  a  DFS/BIA  Indian  Advisory 
Council,  consisting  of  one  tribal  member  from  each  of  the  federally  recognized 
Indian  tribes  in  Montana,  two  members  from  Indian  urban  organizations,  two 
providers  of  services  to  Indian  children,  a  DFS  staff  member,  and  a 
representative  from  the  BIA.11  The  DFS/BIA  Indian  Advisory  Council  will 
function  as  a  forum  for  coordinating  and  assessing  existing  programming  and 
areas  of  joint  funding  and  for  recommending  alternative  programming. 
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The  presiding  officer  of  each  Regional  Family  Services  Advisory  Council  is  a 
member  of  the  State  Family  Services  Advisory  Council.  As  required  under  the 
provisions  of  52-1-202,  MCA,  the  Governor  may  also  appoint  as  members  the 
presiding  officers  of  any  legislative  committees  that  consider  youth  and  family 
issues.  Committee  members  Senator  Dorothy  Eck  and  Senator  Tom  Keating 
have  served  on  the  State  Council  for  a  number  of  years.  Representative  Beverly 
Barnhart  is  the  vice  presiding  officer  of  the  Southwest  Regional  Family  Services 
Advisory  Council.  As  members  of  the  various  councils,  these  Committee 
members  participated  in  a  2-day  strategic  planning  session  on  the  DFS  mission 
and  programs  in  May  1994.12 

Committee  Recommendations:  At  the  June  24,  1  994,  meeting,  the  Committee 
recommended  that  the  DFS,  the  State  Family  Services  Advisory  Council,  and 
the  Regional  Family  Services  Advisory  Councils  be  formally  complimented  on 
the  strategic  planning  process  for  designing  the  agency's  objectives  for  the 
current  and  next  biennium  and  on  their  successes  at  strengthening  each 
community's  continuum  of  services  to  children  and  families. 

1.3.  Permanent  Joint  Oversight  Committee  on  Children  and  Families 

Operation  of  the  Committee,  on  a  permanent  basis,  will  continue  the 
cooperative  efforts  of  legislative  policymakers,  the  Executive  Branch,  and 
human  services  providers.  A  general  discussion  of  the  duties  and  capacity  of 
oversight  committees  is  appropriate  in  this  context  and  may  bolster  the 
contention  that  the  Committee  has  a  strong,  collaborative  role  to  play  in  state 
human  services  policymaking.  The  State  and  Local  Government  Political 
Dictionary  defines  "legislative  oversight"  as  "monitoring  of  the  executive  branch 
to  see  that  it  carries  out  its  legislative  mandates".13  The  Eagleton  Institute  of 
Politics  suggests  that  oversight  studies  have  the  potential  to  improve  the 
performance  of  government  in  general  and  can  also  strengthen  the  Legislature 
as  an  institution.14  A  legislative  oversight  committee  can  be  an  unobtrusive, 
collegial  means  of  inquiring  into  and  enhancing  administrative  policies  and  plans 
between  legislative  sessions.  Concerned  members  of  the  public  and  agencies 
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can  request  an  oversight  committee  to  follow  up  on  complaints  and  problems 
and  investigate  potential  policy  or  practice  changes  to  address  an  issue.  An 
oversight  committee  can  be  instructed  to  monitor  agency  initiatives  or  pilot 
projects,  as  this  Committee  has  done,  and  to  contribute  to  the  beneficial  results 
of  an  initiative.  The  legislation  authorizing  the  current  Committee  envisioned  the 
aforementioned  oversight  functions  and,  based  on  the  successful  interactions 
of  the  past  two  interims,  the  proposal  contained  in  LC  33  suggests  a 
continuation  of  this  mission. 

Committee  Recommendations:  While  the  1991-92  Subcommittee  intended  to 
establish  a  permanent  oversight  committee.  House  Bill  No.  19  inadvertently 
contained  a  termination  date  of  June  30,  1995.  For  that  reason,  a  new  piece 
of  legislation  is  now  required  to  continue  the  Committee  on  a  permanent  basis. 
The  Committee  discussed  the  value  of  having  the  membership  of  any 
reauthorized  committee  appointed  from  the  various  legislative  standing 
committees  that  address  human  services  issues.  There  was  consensus  at  the 
August  12,  1994,  meeting  to  require  that  some  of  the  membership  of  the 
interim  committee  be  appointed  from  the  House  Appropriations  Subcommittee 
on  Human  Services  and  Aging  and  the  Senate  Finance  and  Claims 
Subcommittee  on  Human  Services  and  Aging.  The  draft  legislation,  LC  33,  is 
contained  in  Appendix  C. 

The  Committee  suggested  that  the  following  study  topics  be  added  to  the 
oversight  duties  and  ongoing  study  directives: 

•  study  the  issues  surrounding  teenage  parents  and  their  families, 
including  problems  related  to  employment,  education,  parenting  skills, 
and  public  assistance; 

•  monitor  implementation  of  state  and  national  welfare  reforms  related  to 
at-risk  families,  child  care,  teenage  parents,  and  other  human  services 
concerns;  and 

•  continue  to  study  issues  related  to  adult  protective  services. 
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2.  State  and  Community  Prevention  Programs 

As  part  of  its  duty  to  monitor  implementation  of  any  legislation  requiring 
interagency  coordination  of  programs  and  services  for  children  and  families,  the 
Committee  focused  attention  on  the  ICC's  activation  and  its  legislative  mandate 
to  develop  a  state  prevention  program  delivery  system  (2-15-225,  MCA). 
Because  the  Committee  was  encouraged  by  the  work  of  the  previous  interim 
and  by  various  interested  persons,  it  intends  to  continue  its  own  concentration 
on  the  prevention  program  end  of  the  continuum  of  services  for  children  and 
families.  The  staff  report.  Inventory  of  State  Prevention  Programs:  A  Work  in 
Progress,  in  Appendix  B  is  based  on  various  published  and  unpublished 
inventories  of  state  prevention  programs.  To  guide  the  selection  of  programs 
to  be  included  in  the  Inventory,  staff  used  the  following  definition  of 
"prevention",  as  adopted  by  the  ICC  at  its  January  1994  meeting,  for  use  in 
developing  its  own  version  of  a  prevention  program  inventory: 

Prevention  is  the  proactive  process  of  creating  and  sustaining  conditions 
that  address  risks  and  promote  the  safety,  personal  responsibility,  and 
well-being  of  people. 

As  background  for  the  topic  of  prevention  programs,  the  Committee  was 
exposed  to  a  number  of  recent  reports  that  compare  the  well-being  of  children 
in  Montana  to  the  rest  of  the  nation.15  Montana  may  be  "The  Last  Best 
Place"  for  many  attributes  of  a  quality  lifestyle,  but  in  terms  of  preventing  many 
unfortunate  outcomes  for  children  and  families,  Montana  doesn't  have  any 
better  track  record  than  a  lot  of  other  places.  For  some  of  the  comparative 
indicators  of  child  and  family  well-being,  such  as  those  listed  below,  we  may 
even  appear  to  be  "One  of  the  Worst  Places".  By  concentrating  state  attention 
on  preventing,  or  at  least  abating,  certain  social  problems,  Montana  may 
someday  be  able  to  boast  of  the  best  human  conditions  in  addition  to 
outstanding  scenery  and  recreational  opportunities. 
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SELECTED  INDICATORS  OF  CHILD  WELL-BEING  IN  MONTANA 
FROM  1994  KIDS  COUNT  DATA  BOOK 

«■    In  1991,  Montana  had  the  fourth  highest  graduation  rate  in  the  nation 
(down  from  second  in  1989)  but  continues  a  long  trend  of  being  in  the 
bottom  half  of  the  nation  for  teens,  aged  1  6  to  19,  who  are  not  in  school 
and  not  in  the  workforce. 

•a*    From  1985  to  1991,  the  percentage  of  births  to  unmarried  Montana 
teens  increased  by  47%. 

«■    Only  30.2%  of  mother-based  families  in  Montana  receive  child  support 
or  alimony. 

«•   In  1991,  20.7%  of  Montana  children  lived  in  poverty,  approximately 
the  same  percentage  as  for  the  preceding  5  years. 

«■     In  1991,  21.3%  of  Montana's  children  lived  in  single-parent  families, 
representing  a  37%  increase  in  the  previous  5  years. 

«■     Although  Montana  is  not  experiencing  the  dramatic  increase  in 
juvenile  violent  crime  arrest  rate  that  is  occurring  in  most  states,  the 
Montana  rate   grew  14%  from  1989  to  1991. 


Since  poverty  is  one  of  the  most  indicative  risk  factors  for  abuse  and  neglect, 
it  was  not  surprising  that  Montana,  which  had  the  second  highest  rate  of 
increase  in  poverty  during  the  1980s,  ranked  second  highest  nationally  for 
increased  reports  of  child  mistreatment  in  1992.16  According  to  a  1993  report 
of  the  Native  American  Family  Empowerment  Project,  out-of-home  placements 
are  particularly  high  for  Native  Americans,  who  compose  6%  of  the  state's 
population  but  represent  25%  of  out-of-home  placements  in  the  DFS 
system.17  The  Montana  Indian  Health  Service  reports  that  38%  of  Native 
American  families  are  at  high  risk  of  child  abuse  and  neglect  compared  to  20% 
of  Caucasian  families.  Montana  reservations  also  experience  higher  rates  of 
unemployment,  family  poverty,  and  substance  abuse  than  non-Native  American 
populations. 

Research  shows  that  the  incidence  of  child  abuse  and  neglect  and  other  social 
problems  can  be  slowed  through  a  variety  of  high-quality  public  and  private 
programs  that  help  at-risk  families  help  themselves-programs  to  teach 
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parenting  skills  and  anger  management,  home  visiting  programs  that  address 
child  and  maternal  health  and  well-being,  and  school-based  services  that  link 
families  to  needed  services,  just  to  name  of  few.18  By  acknowledging  the 
overlapping  risk  factors  within  families,  prevention  research  underscores  the 
need  for  a  comprehensive  and  coordinated  approach  to  the  multiple  needs  of 
at-risk  families.  These  programs  are  a  bargain,  considering  the  costly  "rotten 
outcomes",  such  as  failure  to  learn  or  to  stay  at  school,  teenage  pregnancy, 
drug  abuse,  and  poor  adult  capability  to  hold  a  job  and  to  care  for  one's  own 
children. 

Committee  Deliberations:  At  the  March  18,  1994,  meeting,  in  Bozeman,  the 
Committee  learned  how  the  local  prevention  program  providers  mentioned 
below  meet  the  challenge  of  offering  various  prevention  messages  to  their 
communities. 

Bozeman  Prevent  Child  Abuse,  Inc.,  offers  the  following  family  support  and 
education  programs: 

V  a  Parent's  Day  in  collaboration  with  the  Gallatin  County  Health 
Department; 

V  supporting  teenage  mothers  by  matching  each  one  with  experienced 
older  mothers  for  support  and  friendship;  and 

V  addressing  the  needs  of  any  elementary  school  child  with  school- 
related  problems  through  a  collaboration  between  the  Child  Advocacy  Project 
and  the  Bozeman  Public  Schools.  Volunteers  have  worked  with  over  500 
children  to  assist  with  social  and  academic  skills  development  and  to  provide 
adult  role  modeling  that  may  not  be  otherwise  available  to  a  child.  The  Bozeman 
Public  Schools  support  one-third  of  the  annual  budget  for  this  project. 

Billings  Council  for  Prevention  of  Child  Abuse  provides  a  variety  of  family 
supports: 

V  The  Family  Tree  prevention  education  program  centers  around  a 
coordinator  who  trains  teachers  and  counselors  on  prevention  issues  and  who 
teaches  children  about  personal  safety. 

V  The  Second  Step  Program  teaches  children  empathy,  social  skills, 
impulse  control,  and  anger  management. 


15 


V  The  Community  Caring  Project  has  around  30  volunteers  who  help 
new  parents  learn  about  child  development  and  strengthen  coping  and 
communication  skills. 

V  The  Parent  Share  Program  is  a  parent  support  group  that  teaches 
parenting  skills  and  positive  attitudes  toward  child  rearing,  along  with  an 
opportunity  for  parents  to  share  common  interests  and  concerns.  Parents  who 
may  be  at  risk  of  abuse  and  neglect  are  referred  from  agencies,  such  as  the 
county  health  department,  the  DFS,  and  the  schools.  Child  care  is  provided  at 
the  meetings. 

V  The  Helping  Moms  Group  offers  all  mothers  an  opportunity  to  share 
parenting  issues  and  challenges. 

V  Getting  in  Step  is  a  support  group  for  stepfamilies. 
2.1.  State-Level  Interagency  Coordination  on  Prevention  Programs 

One  of  the  study  directives  required  the  Committee  to  monitor  implementation 
of  any  legislation  that  mandated  interagency  coordination  of  programs  and 
services  for  children  and  families  and  to  study  ways  to  improve  coordination 
and  collaboration  among  public  and  private  human  services  providers  at  all 
levels  of  government  in  Montana.  Although  not  specifically  mentioned,  it  was 
the  intention  of  the  1991-92  Subcommittee  that  the  current  Committee  track 
and  assist  the  successful  implementation  of  Senate  Bill  No.  34,  creating  the 
ICC.19  The  1991-92  Subcommittee  was  encouraged  by  the  Montana 
prevention  community  to  sponsor  this  legislation,  based  on  the  successes  of 
other  states  in  employing  similar  mechanisms  to  improve  service  delivery. 
Across  the  nation,  experience  is  showing  that  mandated  interagency  policy 
groups  can  facilitate  significant  and  lasting  change  in  the  delivery  of  prevention 
programs  and  their  long-term  benefits  to  the  children  and  families  of  a  state.20 

The  statutorily  assigned  membership  of  the  ICC  includes:  the  Directors  of  the 
Departments  of  Family  Services,  Health  and  Environmental  Sciences, 
Corrections  and  Human  Services,  and  Social  and  Rehabilitation  Services;  the 
Attorney  General;  the  State  Superintendent  of  Public  Instruction;  the 
Administrator  of  the  Montana  Board  of  Crime  Control;  the  presiding  officer  of 
the  Montana  Children's  Trust  Fund  Board;  and  two  persons  appointed  by  the 
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Governor  who  have  experiences  related  to  the  private  or  nonprofit  provision  of 
prevention  programs  and  services.  The  ICC  is  attached  for  administrative 
purposes  to  the  Governor's  Office,  which  may  assist  in  providing  staff  and 
budgetary,  administrative,  and  clerical  services. 

The  ICC  duties  include  the  following: 

•  developing  through  interagency  planning  a  comprehensive  and 
coordinated  prevention  program  delivery  system  that  will  strengthen  the 
healthy  development,  well-being,  and  safety  of  children,  families, 
individuals,  and  communities; 

•  developing  appropriate  interagency  prevention  programs  and  services 
that  address  the  problems  of  at-risk  children  and  families; 

•  studying  various  financing  options  for  prevention  programs  and  services; 

•  ensuring  that  a  balanced  and  comprehensive  range  of  prevention 
services  is  available  to  children  and  families  with  specific  or  multiagency 
needs; 

•  assisting  in  the  development  of  cooperative  partnerships  between  state 
agencies  and  community-based  public  and  private  providers  of 
prevention  programs;  and 

•  cooperating  with  and  reporting  to  any  standing  committee  or  interim 
committee  that  is  assigned  to  study  the  policies  and  funding  for 
prevention  programs. 

Committee  Deliberations:  On  October  29,  1993,  both  the  ICC  and  the 
Committee  held  their  first  meetings.  Each  group  heard  from  three  nationally 
recognized  experts  on  how  to  improve  the  effectiveness  and  delivery  of  state 
prevention  programs.  The  National  Center  for  Substance  Abuse  Prevention 
funded  the  presentations  by  Manny  Brandt,  consultant  with  Circle  Inc., 
McClean,  Virginia;  Jerry  McCord,  Director  of  the  Department  of  Alcohol  and 
Drug  Abuse  Services  in  South  Carolina;  and  Leon  Povey,  prevention  consultant 
from  Utah.  The  consultants  shared  the  following  observations  and  advice: 

•  It  is  essential  to  understand  that  the  problems  of  child  abuse  and 
substance  abuse  are  often  interconnected  and  that  the  prevention 
message  must  also  be  interconnected  when  dispensing  prevention 
education  messages  to  the  community,  the  media,  and  the  schools. 
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Montana  may  be  ahead  of  the  curve  in  that  the  ICC  and  the  Committee 
already  exist  as  strong  collaborative  structures. 

Montana  seems  to  have  a  strong  sense  of  how  important  it  is  to 
combine  treatment  and  prevention,  and  while  it  is  important  that 
policymakers  and  citizens  believe  that  prevention  works,  they  shouldn't 
expect  results  too  soon.  Prevention  is  a  long-term  policy  investment. 

Prevention  is  an  ongoing  process,  and  accountability  and  evaluation 
must  be  built  into  any  statewide  prevention  plan. 


Since  the  fall  1  993  meetings  of  the  ICC  and  the  Committee,  both  entities  and 
their  staffs  communicated  formally  and  informally;  shared  meeting  minutes, 
reports,  and  conference  planning;  invited  each  other's  official  representatives 
to  report  at  scheduled  meetings;  and  worked  jointly  at  the  ICC  planning  forum 
on  May  11  and  12,  1994,  to  plan  the  best  ways  to  deliver  the  prevention 
message  and  prevention  benefits  to  Montana  citizens.  See  related  interim 
activities  below. 

Related  Interim  Activity:  To  prepare  for  a  successful  launching  of  the  ICC,  the 
Montana  Prevention  Caucus,  a  partnership  of  approximately  22  private  and 
public  sector  agencies,  and  an  ad  hoc  liaison  committee  offered  to  provide  the 
ICC  members  and  the  Governor  with  background  information  and  a 
stakeholder's  survey  to  verify  expectations  for  the  work  of  the  ICC.  At  its 
January  1 994  meeting,  the  ICC  adopted  a  policy  to  allow  a  designee  to  attend 
an  ICC  meeting  instead  of  a  statutorily  assigned  member.  Although  Committee 
members  expressed  concern  about  ICC  member  involvement,  it  appears  from 
the  minutes  of  ICC  meetings  that  official  members  and  their  designees  were  in 
attendance  at  most  meetings.  At  the  ICC's  fall  1993  meeting,  Hank  Hudson, 
Director  of  the  DFS,  was  elected  presiding  officer.  Work  was  begun  on  an 
inventory  of  state  prevention-related  programs.  The  inventory  was  issued  in 
draft  form  in  February  1994  and  again  in  May  1994.21 

As  noted  previously,  at  the  January  meeting  of  the  ICC,  the  members  adopted 
the  following  definition  of  "prevention": 


18 


Prevention  is  the  proactive  process  of  creating  and  sustaining 
conditions  that  address  risks  and  promote  the  safety,  personal 
responsibility,  and  well-being  of  people. 

On  May  11  and  12,  1994,  the  ICC  members  hosted  a  planning  forum  at  the 
Colonial  Inn,  Helena,  Montana.  Along  with  six  members  of  the  Committee, 
nearly  50  community  and  tribal  prevention  program  providers  and  other 
interested  parties  began  "reinventing"  the  state's  prevention  services  for 
children  and  families.  The  following  "guiding  principles"  were  developed  by 
consensus  to  guide  the  prevention  planning  process. 


PRINCIPLES  OF  A  STATEWIDE  PREVENTION  SYSTEM 

Each  Montanan  has  the  right  to  a  healthy  and  safe  environment. 

Prevention  programs  should  be  family-focused  and  designed  to 
strengthen,  support,  and  empower  the  family  unit. 

Coordinated,  comprehensive  social  services  will  be  provided  to  at- 
risk  Montana  children  and  families  from  prebirth  to  death. 

Prevention  programs,  services,  and  funding  mechanisms  will 
spring  from  partnerships  between  state  agencies  and  local 
communities. 

All  prevention  programs  will  honor  cultural  diversity. 

Montana  communities  will  be  encouraged  to  generate,  design,  and 
participate  in  their  own  prevention  programs. 

Input  from  social  service  recipients  will  be  solicited  during 
development  of  prevention  programs. 

Prevention  strategies  and  programs  funded  by  the  ICC  member 
agencies  will  be  held  accountable  to  produce  reasonable  results 
and  positive  outcomes  for  children  and  families. 


The  consensus-building  activities  of  the  planning  forum  culminated  in  an  ICC 
action  plan  for  the  next  6  months  and  in  various  long-range  goals.  The  draft 
planning  document  was  circulated  to  participants  for  further  refinement.  The 
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September  23,   1994,  draft  version  of  the  planning  document  includes  the 
following  ICC  goals  and  strategies:22 

•  develop  a  coordinated,  comprehensive  system  of  prevention  services, 
including:  defining  ICC  roles  and  responsibilities;  creating  mechanisms 
for  information  sharing;  investigating  the  addition  of  other  appropriate 
members;  and  researching  effective  prevention  programs; 

•  create  a  regional  system  for  prevention  planning  and  service  delivery; 

•  establish  a  centralized  Prevention  Resource  Center  to  promote  the 
concept  of  prevention  and  to  provide  training,  research,  and  evaluation; 

•  build  public  support  for  the  concept  of  prevention; 

•  develop  a  public  education  campaign  that  underscores  the  benefits  and 
value  of  prevention  programs; 

•  work  with  the  1995  Legislature  to  provide  permanent  funding  for  ICC 
prevention  programs; 

•  research  mechanisms  for  prevention  funding,  including  the  development 
of  a  single  state  prevention  budget;  and 

•  strive  to  create  policies  and  programs  that  are  culturally  sensitive. 


Following  the  May  planning  forum,  the  ICC  formed  the  Executive  Subcommittee 
to  develop  a  comprehensive  interagency  prevention  plan  for  agency  staff  and 
policymakers,  to  finalize  a  state  agency  inventory  of  services,  and  to  provide 
public  information  on  ICC  activities.  The  Resource  Subcommittee  is  researching 
the  best  practices  for  delivering  services  in  a  rural  state  and  is  studying  the 
feasibility  of  a  prevention  resource  center,  which  could  be  a  clearinghouse  for 
research  and  technical  assistance  to  communities.  The  Finance  Subcommittee 
is  preparing  a  plan  to  demonstrate  how  pooled  or  "braided"  prevention  funding 
might  be  used  by  communities.  The  Legislative  Subcommittee,  co-chaired  by 
Attorney  General  Joe  Mazurek  and  Superintendent  of  Public  Instruction  Nancy 
Keenan,  will  prepare  a  public  awareness  campaign  and  a  prevention  agenda  for 
the  1995  legislative  session. 
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Committee  Recommendations:  The  Committee  encourages  all  Executive  Branch 
agencies  and  officials  represented  on  the  ICC  to  continue  the  commitment  and 
cooperation  necessary  for  developing  a  state  prevention  program  delivery 
system.  If  a  Joint  Oversight  Committee  on  Children  and  Families  is  reauthorized 
for  the  1995-96  interim,  that  Committee  is  encouraged  to  continue  to  work 
closely  with  the  ICC  on  the  next  phases  of  improving  the  state  prevention 
program  delivery  system. 

2.2.  Adding  the  Commissioner  of  Labor  and  Industry  to  the  ICC 

The  Department  of  Labor  and  Industry  (DOL)  currently  pools  funding  and 
resources  with  other  state  agencies  and  various  public  school  districts  on  a 
number  of  programs  that  serve  the  needs  of  youth  in  Montana.  A  portion  of  the 
federal  Job  Training  Partnership  Act  funds  is  directed  toward  teen  parent 
employment  programs  that  take  into  consideration  the  total  well-being  of 
teenage  parents  and  their  families.  Other  youth  employment  programs  under  the 
DOL's  purview,  such  as  Jobs  for  Montana's  Graduates,  contribute  to  the 
prevention  of  any  number  of  the  possible  "rotten  outcomes"  for  Montana's 
youth.  The  ICC  has  extended  an  invitation  to  the  Commissioner  of  Labor  and 
Industry  to  join  the  ICC  on  an  informal  basis  until  enabling  legislation  is  passed 
and  approved. 

Committee  Recommendations:  At  the  June  24,  1 994,  meeting,  the  Committee 
recommended  adding  the  Commissioner  of  Labor  and  Industry  to  the  ICC.  See 
Appendix  D  for  the  draft  legislation,  LC  32. 

2.3.  Coordinated  Prevention  Budget  for  the  1997  Legislature 

Currently,  most  of  the  prevention-related  programs  of  each  ICC  agency  are 
federally  funded,  and  any  pooling  of  these  categorical  sources  may  present  a 
fiscal  challenge.*  See  the  inventory  in  Appendix  B  for  a  summary  of  state 


*    In  fiscal  year  1993-94,  Montana  received  nearly  $29  million  in  federal  funding  aimed  at 
prevention  programs  for  children  and  families. 
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prevention  programs.  The  ICC  supports  the  pooling  or  braiding  of  yet-to-be 
determined  prevention  funds  and  resources  in  each  agency  to  avoid  duplicating 
services.  In  the  ICC  Master  Document  (to  be  adopted  October  25,  1994),  the 
ICC  committed  to  the  development  of  a  long-term  funding  plan  for  a  prevention 
system,  with  the  ultimate  goal  of  delivering  a  single  state  prevention  budget  to 
state  policymakers.23  First  steps  toward  that  purpose  include  determining  all 
sources  of  prevention  funding,  investigating  federal  waivers  and  ways  of 
maximizing  federal  dollars,  prioritizing  the  types  of  programs  whose  funding 
could  be  pooled,  and  designing  demonstration  projects. 

The  introduced  version  of  the  legislation  creating  the  ICC  would  have  required 
the  ICC  to  prepare  a  coordinated  biennial  budget  document  on  the  funding  of 
prevention  programs  for  use  by  the  Governor  and  the  Legislature  in  the  budget 
and  appropriation  processes.  While  it  may  have  been  premature  to  require  a 
concrete  presentation  in  the  first  year  of  operation  of  the  ICC,  the  Committee 
discussed  the  value  of  a  coordinated  prevention  budget  for  legislative 
decisionmaking  in  the  1997  session. 

Committee  Recommendations:  At  the  August  12,  1994,  meeting,  the 
Committee  recommended  that  the  agencies  represented  on  the  ICC  report  to 
the  1995  Legislature  in  some  manner  on  the  feasibility  of  a  unified  prevention 
budget  that  could  be  considered  by  the  1997  Legislature. 

3.  Reforms  in  Permanency  Planning  for  Children  in  DFS  Foster  Care  and  in  the 
Foster  Care  Review  Process 

The  Montana  foster  care  placement  rate  has  increased  steadily  in  each  of  the 
past  9  years.24  For  fiscal  year  1994,  an  average  of  1,038  children  were 
placed  in  the  state's  foster  care  system  at  an  average  annual  cost  of  $4,197 
per   child   for   regular   foster   care.*25  The  average   annual   cost   of   a   child 


*    Nationally,  the  average  cost  for  each  child  in  foster  care  is  from  $8,000  to  $12,000  per 
year  and  the  average  cost  for  a  youth  adjudicated  to  the  juvenile  justice  system  is  from 
$40,000  to  $100,000. 

22 


referred  from  the  juvenile  justice  system  is  higher,  at  $4,917.  The  average 
annual  cost  of  a  child  in  regular  foster  care  has  grown  by  an  average  of  2.1  % 
in  each  of  the  past  5  fiscal  years.  For  the  same  5-year  period,  the  DFS  caseload 
has  increased  by  1  5.3%,  or  1  38  more  foster  care  placements.  The  average  cost 
of  a  subsidized  adoption  in  1994  was  $3,000,  much  less  than  a  foster  care 
placement. 

3.1.  Study  of  Permanency  Planning  for  Children  in  DFS  Foster  Care 

Under  the  study  directive  to  examine  public  and  private  programs  for  children 
and  families  to  ascertain  any  inefficiencies  or  unmet  needs  within  those 
programs,  the  Committee  followed  the  progress  the  Families  for  Kids  study  of 
foster  care  reforms.  This  study  was  funded  by  the  W.K.  Kellogg  Foundation 
under  a  grant  to  the  Montana  Post  Adoption  Center,  with  the  DFS  as  a  full 
partner  in  the  project's  activities.  The  purpose  of  the  project  has  been  to  study 
ways  to  ensure  that  all  children  in  DFS  custody  will  have  a  lifelong  family 
connection,  either  by  a  safe  and  productive  return  to  their  birth  family  or,  if  that 
is  not  possible,  by  finding  them  a  permanent  home. 

One  aspect  of  the  Families  for  Kids  study  has  been  to  identify  and  to  target 
permanency  for  children  who  have  been  in  continuous  out-of-home  placement 
for  2  years  or  longer.26  Using  the  DFS  foster  care  payment  system,  over  500 
children  in  this  situation  have  been  identified.  A  survey  is  being  conducted  to 
gather  information  on  a  case  plan  for  a  permanent  home  for  each  child  in  the 
target  population.  The  available  data  shows  that  25%  of  the  children  in  the 
target  population  are  Indian,  with  an  additional  5%  from  other  minority  groups. 
Seventy  percent  of  the  target  population  are  placed  in  relative  or  nonrelative 
foster  care,  20%  are  placed  in  residential  treatment  facilities,  and  the  remaining 
are  in  different  levels  of  care.  The  BIA  is  conducting  a  similar  case  survey  on 
target  populations  under  the  BIA's  financial  responsibility. 

The  Families  for  Kids  planning  process  has  culminated  in  seeking  further  Kellogg 
Foundation  funding  for  training,  policy  development,  and  other  services  to 
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realize  the  goal  of  permanency  planning  for  the  targeted  children.  In  the  first 
week  of  August  1994,  the  DFS  applied  to  the  Kellogg  Foundation  for  the 
second  round  of  funding  and  included  in  the  application  a  record  of  the 
Committee's  interest  in  this  project. 

Committee  Recommendations:  At  the  Committee's  June  24,  1994,  meeting, 
members  voted  to  recommend  that  the  following  language  be  prepared  for 
inclusion  in  the  general  appropriations  bill  for  the  1996-97  biennium: 

The  department  [of  family  services]  is  directed  to  develop  a  state  plan 
and  state  policy  for  permanency  placement  for  the  state's  child  welfare 
system  and  to  report  on  the  plan  and  related  policy  changes  to  the  1  997 
legislature.  The  plan  is  to  include  the  following:  a  permanency  plan  that 
includes  locating  a  permanent  home  for  any  child  who  has  been  in  foster 
care  for  more  than  1  year;  the  identification  of  priorities  in  placement 
alternatives;  the  status  of  the  various  strategies  for  improvement  and  of 
the  action  plan  to  implement  remaining  strategies;  interim  findings  and 
lessons  learned;  and  steps  taken  to  sustain  systemic  change. 

3.2.  Local  Foster  Care  Review  Pilot  Project 

As  part  of  examining  the  efficacy  of  family-related  policies,  the  Committee 
followed  the  progress  of  a  pilot  project  passed  during  the  1993  regular  session 
to  test  the  feasibility  of  replacing  the  current  foster  care  review  committees 
with  local  citizen  foster  care  review  boards  that  would  examine  the  case  of 
each  child  assigned  to  foster  care  through  the  Youth  Court  of  each  judicial 
district.27  The  traditional  foster  care  review  committees,  provided  for  in  41-3- 
1115,  MCA,  are  appointed  by  the  Youth  Court  Judge  in  each  judicial  district, 
in  consultation  with  the  DFS,  and  must  include  the  following:  representatives 
of  the  DFS,  the  Youth  Court,  and  the  local  school  district;  someone 
knowledgeable  in  the  needs  of  children  in  foster  care  placements  who  is  not 
employed  by  the  DFS  or  the  Youth  Court;  if  the  child  whose  care  is  under 
review  is  an  Indian,  someone,  preferably  an  Indian  person,  knowledgeable  about 
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Indian  cultural  and  family  matters;  and  if  there  is  one,  the  foster  parent  of  the 
child  whose  care  is  under  review.  The  pilot  legislation  was  modeled  after  the 
foster  care  review  systems  in  Oregon  and  Arizona  and  was  prompted  by 
interested  citizens  who  believed  that  replacing  agency  members  with 
nongovernmental  citizen  volunteers  could  result  in  more  child-centered 
placements. 

An  appropriation  of  $75,000  in  state  general  funds  and  some  federal 
funding *allowed  the  Office  of  the  Supreme  Court  Administrator  to  dedicate 
staff  time  and  resources  to  studying  similar  programs  in  other  states,  soliciting 
pilot  program  sites,  developing  rules,  and  performing  other  implementation 
duties.28  A  questionnaire  sent  to  each  Montana  District  Court  Judge  in  order 
to  determine  interest  in  the  local  citizen  review  board  pilot  program  revealed 
varied  responses.  Some  judges  believe  that  the  present  system  of  reviewing 
foster  care  placement  works  just  fine;  others  see  a  need  for  the  suggested 
change  in  foster  care  review  procedures.  In  May  1994,  a  statutory  planning 
committee  selected  sites  for  the  pilot  program,  based  on  the  judges'  responses 
to  the  questionnaires.  Sites  were  selected  and  prioritized  in  the  following  order: 
first,  the  Fourth  Judicial  District  (Missoula);  second,  the  Second  Judicial  District 
(Butte);  third,  the  Eighteenth  Judicial  District  (Bozeman);  fourth,  the  First 
Judicial  District  (Helena);  and  fifth,  the  Eighth  Judicial  District  (Great  Falls). 
Pilot  programs  will  be  initiated  in  as  many  of  these  judicial  districts  as  time  and 
funds  permit. 

Because  the  Montana  statutes  creating  the  pilot  program  are  patterned  after 
Oregon  statutes,  the  Supreme  Court  staff  met  with  staff  from  that  state  both 
in  Helena  and  in  Portland,  Oregon,  witnessed  several  citizen  review  board 
meetings,  and  participated  in  the  training  given  to  volunteers.  The  pilot  project 
has  also  established  contact  with  the  Montana  Post  Adoption  Center's  Families 


*    Another  source  of  funding  for  this  pilot  project  emerged  with  the  federal  Omnibus  Budget 
Reconciliation  Act  of  1993,  which  established  a  new  grant  program  for  state  court  improvement 
to  help  courts  focus  on  their  role  in  proceedings  relating  to  foster  care  and  adoption  and  to 
improve  their  handling  of  those  proceedings. 
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for  Kids  study  of  foster  care  and  permanency  placement  and  has  coordinated 
with  the  DFS  when  appropriate. 

In  August  1994,  the  Youth  Court  Judges  and  Supreme  Court  staff  began 
recruiting  and  selecting  local  citizen  review  board  volunteers  in  the  hope  that 
the  required  training  could  begin  and  that  the  first  foster  care  reviews  could  be 
conducted  in  September  1994.  Each  Youth  Court  of  a  judicial  district  with  a 
pilot  project  is  required  to  report  to  the  Governor,  the  Legislature,  and  the  public 
on  the  success  of  the  venture. 

4.  Family  Preservation  and  Support  Programs  for  At-Risk  Families 


Strengthening  American  families  is  not  a  matter  of  mere  intellectual 
interest  to  a  handful  of  public  policy  buffs.  The  family  is  the  principal 
mechanism  by  which  our  values,  culture,  knowledge,  and  aspirations  are 
conveyed  through  generations.  The  future  of  the  nation  can  be  told  by 
the  condition  of  families  today.  If  our  families  are  in  trouble,  our  future  is 
in  peril.29 


Many  of  the  gravest  social  problems  in  Montana  and  the  nation  are  rooted  in 
damaged  families.  The  best  predictors  of  "rotten  outcomes"  for  those  families 
show  up  early,  but  as  Lisbeth  Schorr,  author  of  Within  Our  Reach:  Breaking  the 
Cycle  of  Disadvantage,  reminds  us,  risk  factors  are  not  destiny,  and  life 
trajectories  can  be  changed.30  The  state  and  each  community  have  roles  in 
identifying  common  risk  factors  and  in  providing  the  assistance  and  social 
structures  to  help  the  individual  and  the  family  find  the  resiliency  to  mitigate 
those  factors.  When  society  values  children  and  the  quality  of  family  life,  the 
families  and  their  individual  members  can  be  encouraged  to  make  the  necessary 
commitment  to  change  harmful  behaviors  and  to  create  a  more  supportive 
environment  within  the  home. 

Committee  work  in  this  area  addressed  the  expectations  of  two  study 
directives:  tracking  any  pilot  programs  designed  to  provide  early  identification 
of  and  support  for  families  that  may  be  at  risk  of  child  abuse  or  out-of-home 
placement  of  their  children  and  considering  feasible  ways  to  maximize  available 
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(but  scarce)  funding  sources.  The  1991-92  Subcommittee  encouraged  the  early 
efforts  of  the  DFS  to  develop  programs  that  would  preserve  the  family  unit 
while  protecting  the  best  interests  of  children.  Evidence  of  the  DFS 
commitment  to  this  philosophy  appears  in  the  agency  mission  statement: 

The  mission  of  DFS  is  to  protect  children  and  adults  by  supporting 
family  and  community  strengths. 

4.1.  The  DFS  Partnership  Project 

The  1993  Legislature  indicated  its  support  for  the  goal  expressed  in  the  DFS 
mission  statement  by  including  in  the  1993  general  appropriations  bill  the 
authority  for  the  DFS  to  attempt  to  refinance  state  general  fund  services 
through  parental  contributions  and  increased  charges  against  federal  funding 
sources.31  These  "recaptured"  funds  were  directed  to  the  development  of 
family  support  services  for  children  referred  for  abuse  and  neglect,  children  at 
risk  of  abuse,  or  children  at  risk  of  out-of-home  placement  or  placement  in  a 
juvenile  corrections  facility.  The  DFS  is  required  to  report  to  the  54th 
Legislature  on  the  number  and  types  of  services  created,  the  number  of  families 
served,  and  the  effectiveness  of  the  services  delivered. 

With  an  estimated  $1  million  from  refinancing  for  the  fiscal  year  beginning  July 
1,  1994,  the  DFS  began  the  Partnership  Project  as  the  umbrella  initiative  for 
DFS  prevention  and  family  preservation  efforts.32  The  Partnership  Project 
identified  two  categories  of  at-risk  families  at  which  to  direct  its  efforts:  high- 
risk  families  with  children  ages  0  to  3  years  old  and  families  who  have  recently 
been  referred  to  the  DFS  but  whose  children  are  not  at  imminent  risk  of  removal 
from  their  home.  The  Partnership  Project  has  targeted  a  limited  number  of 
communities  for  its  initial  funding  cycle.  Funding  initially  has  been  awarded  to 
communities  in  each  of  the  five  DFS  planning  regions,  based  on  population. 
Regional  administrators,  working  with  the  Regional  Family  Services  Advisory 
Councils,  selected  communities  that  the  DFS  considers  to  have  the  most  need 
and  the  greatest  opportunity  for  success.  These  communities  were  chosen  on 
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the  following  criteria:  evidence  of  identified  high-risk  factors,  such  as 
unemployment,  single-parent  status,  poverty,  births  to  teenage  mothers, 
parents'  history  of  abuse  or  neglect,  low-birthweight  babies,  family  substance 
abuse  problems,  social  isolation,  family  mental  health  problems,  families  with 
special-needs  children,  and  absence  of  infant/parenting  bonding;  ability  of  the 
community  to  make  an  immediate  impact  on  the  target  population--in  other 
words,  any  existing  community  resources  available  to  expand,  enhance,  or 
initiate  new  services  specific  to  the  targeted  populations;  and  availability  of  a 
multiagency  coalition  in  the  community  with  some  history  of  successful, 
cooperative,  multidisciplinary  efforts. 

The  first  Partnership  Project  communities  to  begin  work  under  a  DFS-approved 
proposal  for  services  include:  Lincoln  County;  Yellowstone  County;  a  tricounty 
region  encompassing  Powell,  Granite,  and  Deer  Lodge  Counties;  a  multicounty 
region  in  eastern  Montana  that  includes  Custer,  Dawson,  Richland,  and  Valley 
Counties;  and  a  multisite  region  embracing  Hill  and  Blaine  Counties  and  the  Fort 
Belknap  and  Rocky  Boy's  Reservations.33  To  receive  funds,  the  Partnership 
Project  sites  have  undertaken  the  following  activities:  a  community  needs 
assessment  process,  including  community  planning  meetings;  local  focus 
groups,  which  include  at-risk  families  and  local  agency  staff;  a  review  of  the 
Kids  Count  data  for  each  specific  community;  and  development  of  specific 
programs  that  will  fill  gaps  identified  through  the  community  needs  assessment 
process.  Planning  efforts  are  also  underway  in  Helena  and  northern  Jefferson 
County,  Bozeman,  Butte,  and  Missoula. 

An  evaluation  contractor  is  currently  assisting  the  local  Partnership  Project 
teams  in  developing  an  evaluation  method  for  tracking  Partnership  Project 
outcomes.  The  evaluation  results  will  be  used  to  fine-tune  existing  Partnership 
Project  programs  and  to  assist  in  the  expansion  of  Partnership  Project  efforts 
to  additional  communities  as  resources  permit.  The  Partnership  Project  has 
collaborated  with  state  and  local  teams  for  Managing  Resources  Montana, 
which  is  discussed  in  section  8  of  this  report. 
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4.2.  Federal  Family  Preservation  and  Support  Services 

To  bolster  the  Partnership  Project  and  other  DFS  programs,  approximately  $2 
million  in  federal  Family  Preservation  and  Support  Services  Program  funding  is 
available  to  Montana  over  the  next  5  years.34  The  money  must  be  spent  for 
the  following  activities:  early  support  services  to  prevent  abuse  and  neglect; 
more  intensive  services  for  families  who  are  at  risk  of  losing  a  child  from  the 
home;  improving  the  quality  of  foster  care  and  availability  of  adoption  for 
children  who  cannot  be  protected  at  home;  enhancement  in  service  delivery 
through  help  for  overloaded  courts;  improved  interagency  staff  training;  helping 
communities  build  workable  networks;  and  extra  funding  for  Indian  initiatives. 
To  access  the  money,  the  state  must  agree  to  use  the  funds  as  a  catalyst  for 
establishing  a  coordinated,  integrated  continuum  of  care  that  is  culturally 
relevant  and  family-focused  and  to  coordinate  with  other  federal  programs  and 
state  functions  in  the  areas  of  health  services,  juvenile  justice,  housing,  mental 
health,  and  education. 

The  state's  human  services  agencies  and  providers  are  welcoming  this  type  of 
long-term,  less  cyclical,  community-based  funding  for  family  support  and 
prevention  efforts.  The  DFS  recognized  the  complementary  nature  of  the  new 
funding  to  the  goals  and  outcomes  of  the  Partnership  Project  and  allocated  a 
portion  of  the  federal  fiscal  year  1 994  planning  dollars  to  support  the  research 
and  planning  of  that  initiative.  To  ensure  that  the  new  funding  will  be  put  to  the 
best  use  for  children  and  families  in  the  various  regions  of  the  state,  the 
Regional  Family  Services  Advisory  Councils  will  solicit  community  input  and 
evaluate  how  to  mesh  the  goals  of  the  federal  legislation  with  all  other  ongoing 
and  related  state  projects,  including  but  not  limited  to:  Managing  Resources 
Montana,  Families  for  Kids,  and  the  Partnership  Project.  Five  of  the  tribal 
governments  in  Montana  will  receive  funding  under  a  separate  mission  of  the 
new  federal  program;  however,  tribal  and  state  planning  efforts  will  be 
coordinated  through  the  new  DFS/BIA  Indian  Advisory  Council. 
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4.3.  Existing  Family  Preservation  Programs 

Nationally  and  in  Montana,  family  preservation  services  are  proving  to  be  one 
of  the  most  successful  family-related  reforms  in  recent  times.35  The 
Committee  did  not  devote  the  same  high  level  of  attention  to  Montana's 
relatively  new  family  preservation  programs  as  did  the  1  991  -92  Subcommittee. 
However,  as  part  of  the  indepth  look  at  family  support  and  preservation 
programs  in  Bozeman,  Livingston,  and  the  Billings  area  at  the  March  18,1  994, 
meeting,  the  Committee  learned  the  current  status  of  family  preservation 
projects  offered  through  Youth  Dynamics  in  Billings,  Bozeman,  and  eight  other 
sites  around  the  state.36  The  intent  of  the  projects  is  to  maintain  the  family 
unit  in  the  home  setting  so  that  options  for  help  are  not  reduced  to  out-of-home 
treatment  or  placement.  In  Billings,  32  families  were  provided  services  in  their 
home  environment.  Out  of  those  families,  only  five  children  were  eventually 
removed  from  their  homes  and  placed  in  other  treatment  settings.  In  total,  there 
were  88  children  in  families  who  were  impacted  by  services  provided  through 
Youth  Dynamics.  In  the  Bozeman/Livingston  area,  34  families  were  served,  with 
only  2  children,  out  of  98  children,  needing  out-of-home  placement  as  a  final 
resort.  The  10  statewide  providers  of  family  preservation  services  each  work 
with  an  average  of  20  families  a  year  under  the  grants  from  the  DFS.  The 
average  cost  for  family-based  services  for  30  to  90  days  is  $3,000  a  family. 

While  Montana  family  preservation  program  staff  have  been  careful  to  monitor 
the  safety  of  children  who  might  otherwise  have  been  removed  from  the  home, 
there  have  been  some  unfortunate  situations  across  the  nation.  There  is  a  camp 
of  social  service  researchers  and  providers  who  are  expressing  concern  that 
some  states'  family  preservation  programs  may  be  placing  children  in  harm's 
way  by  leaving  them  with  families  who  may  be  too  far  gone  to  benefit  from  in- 
home  services.37 

Committee  Recommendations:  At  the  June  24,  1  994,  meeting,  the  Committee 
considered  the  various  reports  on  family  support  and  preservation  programs 
presented  since  the  first  meeting  and  voted  to  encourage  the  continuation  and 
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successful  outcomes  of  the  DFS  family  preservation  and  family  support 
programs,  which  were  designed  to  keep  families  together  while  protecting 
children  and  to  improve  the  well-being  of  children  and  families  in  Montana. 

At  the  September  1  6,  1  994,  meeting,  the  Committee  recommended  to  the  DFS 
and  spokespersons  for  the  Partnership  Project  that  each  community  Partnership 

Project  use  the  designation  "Partnership  Project"  as  part  of  the  locally  selected 
project  name  in  order  for  the  public  and  the  Legislature  to  be  able  to  clearly 
identify  the  work  and  successes  of  the  Partnership  Project  in  each  community. 

4.4.    School-Based  Parent  Resource  Centers 

At  the  June  24,  1994,  meeting,  the  Committee  heard  a  report  on  the  school- 
based  parent  resource  centers  in  three  elementary  school  buildings  of  the  Great 
Falls  School  District.38  The  federal  Chapter  1  Program,  the  largest  federally 
funded  program  for  education,  supplied  the  funding  for  the  project.*  That 
legislation  requires  parent  involvement  as  part  of  its  mission  to  provide  services 
to  children  with  socioeconomic  disadvantages  and  is  based  on  research  that 
indicates  that  the  single  most  important  factor  influencing  a  child's  success 
with  learning  is  the  child's  socioeconomic  background.39  As  an  area  with 
schools  that  have  a  high  ratio  of  low-income  families,  the  Great  Falls  School 
District  has  been  the  recipient  of  Chapter  1  funds  for  approximately  30  years. 
The  money  is  received  from  the  federal  government  through  the  Montana  Office 
of  Public  Instruction.** 

In  the  Great  Falls  School  District,  as  in  most  school  districts.  Chapter  1  is 
directed  to  remedial  programs  to  improve  reading  and  math  skills  for 
disadvantaged  youth.  The  Great  Falls  Chapter  1  Program  also  has  a  home 
visitation  program  for  children  in  kindergarten  through  the  second  grade.  The 


*    Until  1981,  this  federal  funding  source  was  known  as  the  "Title  I  Program".  As  of 
October  1,  1994,  the  program  is  again  named  the  "Title  I  Program". 

**    Montana  received  $23  million  in  federal  Chapter  1  funding  in  school  fiscal  year  1995. 
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purpose  of  the  program  is  not  only  to  involve  parents  in  school  activities  with 
their  children  but  also  to  provide  the  skills  and  encouragement  to  be  involved 
with  learning  activities  in  the  home.  The  Chapter  1  Program  also  provides 
parent  involvement  aides  who  visit  the  home  and  provide  learning  materials  for 
families  so  that  parents  can  help  their  children  learn  better  in  school  settings. 

5.    Child  Protective  Services 

The  Montana  Kids  Count  Data  Book  1994  examines  each  county  in  the  state, 
using  13  standard  indicators  of  child  health  and  well-being.40  The  Data  Book 
reveals  an  unacceptable  rate  of  child  abuse  and  neglect,  especially  in  some  rural 
areas  where  successful  prevention  and  home  visiting  programs  are  not  readily 
available.  In  Montana,  the  rate  of  child  abuse  and  neglect  investigations 
resulting  from  allegations  increased  from  7,328  cases  in  1  985  to  1 4,252  cases 
in  1993.41  While  the  DFS  caseloads  have  increased,  the  level  of  staff  and 
placement  funding  has  not  grown  at  the  same  rate. 

Committee  Deliberations:  At  the  first  meeting  on  October  29,  1  993,  a  number 
of  parents  asked  the  Committee  to  investigate  the  DFS  policies  and  procedures 
with  regard  to  out-of-home  placement  of  children  as  a  result  of  substantiated 
child  abuse.  The  parents,  as  members  of  a  group  entitled  Families  for  Families, 
expressed  strong  concerns  about  the  degree  of  due  process  during  DFS 
investigations  of  abuse  and  neglect  and  about  the  apparent  roadblocks  to 
having  children  returned  to  their  parents.  The  Committee  voted  to  include  in  the 
study  plan  a  review  of  the  statutory  framework  and  legal  procedures  that  are 
used  in  connection  with  the  child  removal  process  in  cases  of  abuse  or  neglect. 
A  subsequent  staff  report  provided  information  on  the  historical  development 
of  the  state  protective  services  policy;  the  legal  framework  applicable  to  the 
provision  of  protective  services,  such  as  due  process  and  confidentiality 
considerations;  and  the  applicability  of  the  1  993  Montana  Family  Policy  Act  and 
whether  the  protective  services  laws  correlate  with  the  goals  of  the  Act.42 
The  report  included  the  procedural  flow  chart  for  the  DFS  investigations  of 
abuse  in  Appendix  E. 
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The  report  concluded  that  Montana  appears  to  have  child  protection  laws  that 
appropriately  protect  children  and  the  concomitant  parental  rights  that  align 
with  acceptable  national  and  judicial  standards.  However,  the  individual  and 
agency  decisions  in  each  investigation,  substantiation,  and  resolution  of  an 
alleged  case  of  child  abuse  or  neglect  are  complex,  often  subjective,  and 
warrant  extreme  vigilence  to  avoid  individual  or  agency  misjudgments. 

Related  Activity:  In  August  1994,  the  DFS  invited  the  Child  Welfare  League  of 
America  (CWLA)  to  Montana  to  determine  the  following:  whether  any  DFS 
policy  would  put  a  child  at  risk;  how  to  achieve  a  higher  level  of  excellence  with 
regard  to  child  and  adult  protective  policies;  and  whether  there  are  ways  of 
improving  the  implementation  of  family  preservation  and  support  programs  and 
other  recent  initiatives. 

The  preliminary  CWLA  report  to  the  DFS  was  presented  to  the  Committee  at 
the  September  16,  1994,  meeting.  The  CWLA  was  favorably  impressed  with 
the  following  DFS  policies  and  practices:  the  well-defined  goals  and  priorities 
of  the  DFS;  utilization  of  a  strategic  planning  process  with  the  Regional  Family 
Services  Advisory  Councils;  the  strong  set  of  laws  governing  the  activities 
included  in  the  Montana  Family  Policy  Act;  the  clear  DFS  commitment  to  the 
family-centered  casework  practice,  including  such  related  community-based 
services  as  the  Partnership  Project;  a  mature  and  experienced  senior 
management  team  and  field  staff;  the  positive  support  from  the  Committee;  and 
the  DFS  commitment  to  building  greater  public  awareness  of  its  work. 

Despite  the  positive  aspects  of  the  review,  the  CWLA  also  expressed  the 
following  concerns:  Montana  has  many  more  children  in  foster  care  per  capita 
than  other  states;  the  DFS  is  removing  more  children  from  families  than  may 
be  necessary  and  may  be  placing  more  children  than  necessary  in  out-of-state 
facilities;  the  DFS  does  not  have  sufficient,  reliable,  and  up-to-date  data 
available  upon  which  to  base  budgets  and  staffing;  and  the  DFS  caseloads  are 
high  when  compared  to  national  standards.  Also,  the  CWLA  found  that  DFS 
services  have  a  profound  effect  on  children  and  families  and  that  it  is  imperative 


33 


that  high-quality  work  is  performed  in  each  case.  The  CWLA  concluded  that 
there  appear  to  be  insufficient  training  opportunities  for  the  DFS  staff  and  the 
staff  of  related  systems,  including  the  courts,  prosecutors,  health  providers, 
and  schools.  Finally,  the  CWLA  was  alarmed  that  the  prosecution  rate  for  child 
sexual  abuse  cases  is  as  low  in  Montana  as  it  is  in  many  other  states.  The  DFS 
may  seek  assistance  from  the  CWLA  for  further  alignment  with  "best  practices" 
research. 

6.  Early  Intervention  Programs  for  Maternal  and  Child  Health 


The  test  of  a  nation  is  how  it  cares  for  children  in  the  dawn  of  life. 
National  Commission  to  Prevent  Infant  Mortality43 


The  Montana  Kid's  Count  Data  Book  1994  indicated  that  the  Montana  infant 
mortality  rate  was  lower  than  the  national  average  and  lower  than  neighboring 
states.  The  good  news  might  be  attributed  to  the  successes  of  the  various 
maternal  and  child  health  programs  within  the  Department  of  Health  and 
Environmental  Sciences  (DHES).  In  recent  years,  the  DHES  has  placed  a  high 
priority  on  expanding  The  Montana  Initiative  for  the  Abatement  of  Mortality  in 
Infants  (MIAMI)  Act  and  Follow  Me  Projects  and  encouraging  local  health 
department  interactions  with  at-risk  mothers  and  children  through  home 
visitations  and  other  prenatal  and  postnatal  health  services.  In  35  counties  in 
Montana,  when  an  infant  is  born,  the  county  health  department  provides  some 
type  of  home  visitation  program.  A  number  of  counties  are  piloting  services 
under  the  DHES  Children's  Special  Health  Services  Follow  Me  Project,  with  the 
requirement  that  the  county  health  department  must  presently  be  making  home 
visits.  For  DHES  prevention  program  descriptions,  see  Appendix  B. 

Related  Activities:  In  September  1993,  the  DHES  Follow  Me  Project  was  able 
to  showcase  local  maternal  and  child  health  services  during  the  first  federal 
program  review  of  maternal  and  child  health  in  Montana  since  1980.  The 
comprehensive  5-day  review  involved  about  400  people,  including  2  days  of 
visits  to  local  health  departments,  hospitals,  Indian  health  facilities,  schools, 
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and  other  agencies.  The  federal  recommendations  were  to  expand  the  MIAMI 
and  Follow  Me  Projects  to  all  counties  in  the  state  as  soon  as  possible. 

Committee  Deliberations:  The  1991-92  Subcommittee  concluded  an  extensive 
investigation  of  successful  early  family  intervention  programs  that  not  only 
promote  maternal  and  child  health  but  also  mitigate  a  number  of  other  family 
risks,  such  as  child  abuse  and  neglect.  The  1991-92  Subcommittee  received 
first-hand  information  from  one  of  the  founders  of  the  Hawaii  Healthy  Start 
Program,  the  most  successful  early  intervention  initiative  in  the  nation,  and 
recommended  funding  a  similar  pilot  program  developed  by  the  Healthy  Families 
Montana  Task  Force.44  To  pursue  the  issue  of  early  intervention  and  to  review 
unmet  needs  in  that  area,  the  Committee  heard  reports  on  the  maternal  and 
child  health  programs  outlined  on  pages  5  and  6  of  Appendix  B.  The  main 
message  from  the  DHES  was  that  DHES  services  are  coordinated  with  many 
other  family-centered  services  available  through  state  and  local  agencies, 
public-private  partnerships,  voluntary  services,  and  nonprofit  organizations. 

Committee  Recommendations:  At  the  June  24,  1  994,  meeting,  the  Committee 
considered  the  various  presentations  on  maternal  and  child  health  programs  and 
voted  to  encourage  the  continuation  and  successful  outcomes  of  these 
initiatives  to  improve  the  health  and  well-being  of  children  and  families  in 
Montana. 

6.1 .  Special  Needs  of  Teenage  Parents  and  Their  Families 

The  Montana  Kids  Count  Data  Book  1994  points  out  what  other  research  has 
also  revealed-that  the  children  of  families  with  young,  single  parents  are 
especially  vulnerable  to  an  array  of  immediate  and  long-term  problems.  The 
number  of  teen  pregnancies  in  Montana  has  begun  to  increase  after  what 
appeared  to  be  a  reversal  during  the  1980s.45  While  Montana  may  be  below 
the  national  average  in  the  percentage  of  births  to  single  teens,  Montana  is  the 
highest  among  neighboring  states  in  the  rate  of  increase  in  teen  pregnancies. 
In  1  992,  the  percentage  of  births  to  teenagers  is  1 1 .9%  of  all  births  statewide. 
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Regardless  of  race,  teens  living  in  poverty  and  with  low  educational 
achievement  were  5  to  7  times  as  likely  to  become  parents  as  teenagers  in 
general.46  Nationally,  only  half  of  those  who  have  a  child  before  the  age  of  1  7 
will  graduate  from  high  school  and  are  3  times  as  likely  to  remain  unmarried. 

Committee  Deliberations:  At  the  March  18,  1994,  meeting,  the  Committee 
learned  how  teen  parent  projects  in  Bozeman  and  Livingston/Park  County  are 
utilizing  various  state  and  federal  funding  sources  to  meet  the  multiple  needs 
of  teen  parents.  The  Park  County  Teen  Parent  Program,  begun  in  1992,  was 
organized  through  the  Bozeman/Livingston  Human  Resource  Development 
Council  (HRDC),  a  private,  nonprofit,  community-based  organization  operating 
in  Gallatin,  Park,  and  Meagher  Counties,  and  through  other  state  agencies  that 
felt  it  necessary  to  target  this  specific  population.  In  1 993-94,  the  Park  County 
program  served  13  teen  parents  between  16  and  19  years  of  age  who  are 
receiving  Aid  to  Families  With  Dependent  Children  (AFDC)  and  who  also  need 
a  high  school  diploma  or  graduation  equivalency  diploma  (GED).  The  funding  for 
the  Teen  Parent  Program  was  combined  from  sources  available  to  the 
Department  of  Social  and  Rehabilitation  Services  (SRS),  the  DOL,  and  the  Office 
of  Public  Instruction  and  from  Job  Training  Partnership  Act  funding.  As  part  of 
the  coordinated  effort,  the  Park  County  Job  Opportunities  and  Basic  Skills 
Program  (JOBS  Program)  provided  some  of  the  wrap-around  services,  including 
extensive  case  management  of  each  teen  family  involved,  babysitting  children 
during  a  parent's  job  interviews,  crisis  intervention,  and  suicide  prevention. 
With  the  flexibility  that  can  be  built  into  a  variety  of  funding  sources,  a  number 
of  crucial  support  services  can  help  ensure  successful  outcomes-supports  like 
transportation  to  school  or  training,  child-care  assistance,  and  rental  assistance. 
A  program  similar  to  the  Park  County  Teen  Parent  Program  is  also  funded  in 
Flathead  County. 

In  the  1  993-94  school  year,  the  Bozeman  Young  Parents  Program  worked  with 
1 4  young  parents  who  received  services  through  the  Bozeman  School  District's 
Alternative  Program  and  the  Bozeman/Livingston  HRDC.  The  participating 
young  parents  received  onsite  child  care,  life  skills,  and  nutrition  classes  in 
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addition  to  earning  their  GEDs.  Some  of  the  wrap-around  services  that  were 
available  within  the  HRDC  Teen  Parent  Programs  included:  the  county  welfare 
department;  the  DFS;  Child  Care  Connections,  a  child-care  referral  source;  the 
Women,  Infants,  and  Children  (WIC)  Program,  through  the  county  health 
department;  mental  health  services,  if  necessary  for  counseling  and  stress 
management;  the  local  Job  Service  for  job  placement  and  job  development;  the 
Bridger  Clinic,  for  family  planning  and  health  issues;  Crazy  Mountain  Kids  Club, 
for  parenting  classes;  adult  basic  education,  for  GED  and  other  education 
courses;  federal  Section  8  housing  programs  and  rental  assistance;  and  housing 
weatherization  programs. 


All  of  the  people  working 

in  the  Park  County  Teen 

Parent 

Program 

are 

making  it  possible  for  me 

to  have  a  future. 

Amanda,  age 

17 

Livingston,  Montana 

Committee  Recommendations:  At  the  June  24,  1 994,  meeting,  the  Committee 
recommended  continuation  and  expansion  of  successful  prenatal  and  postnatal 
health  care  and  other  prevention  programs  to  high-risk,  low-income  mothers 
and  children,  including  teenage  mothers.  In  recognition  of  the  scarcity  of 
programs  for  teenage  parents  in  Montana,  the  Committee  recommended  that 
the  next  Joint  Oversight  Committee  on  Children  and  Families  study  the  issues 
of  teenage  parents  in  greater  depth.  See  Appendix  C  for  the  draft  legislation, 
LC  33. 

7.  Child-Care  Issues 

As  part  of  the  study  obligations  to  follow  family-related  collaborative  projects 
and  to  review  duplications  and  unmet  needs  for  children  and  families,  the 
Committee  responded  to  requests  to  consider  early  childhood  and  child-care 
issues.  A  number  of  national  longitudinal  studies  reveal  what  advocates  of 
quality  early  childhood  programs  have  been  saying  for  years-that  quality 
preschool  programs  and  the  federally  funded  Head  Start  Programs  are  powerful 
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and  relatively  inexpensive  means  of  impacting  at-risk  children  and  reducing  their 
need,  down  the  line,  for  other  social  services.47 

In  terms  of  state  dollars  dedicated  to  child-care  program  creation  and 
regulation,  Montana  ranked  near  the  lowest  in  the  nation  during  the  1980s.48 
For  instance,  until  a  commitment  by  the  1993  Legislature  to  increase  the  DFS 
day-care  licensing  staff,  the  DFS  was  able  to  inspect  only  20%  of  the 
registered  child-care  facilities,  even  though  day-care  enrollment  had  nearly 
doubled  from  1987  to  1992.49 

Despite  the  absence  of  a  strong  state  financial  commitment  to  child-care 
programs,  Montana  has  become  a  role  model  for  its  use  of  available  federal 
funding  to  create  the  Child  Care  Resource  and  Referral  Network  (Network).50 
The  Network  consists  of  12  community-based,  nonprofit  agencies  working 
collaboratively  with  the  DFS  and  the  Early  Childhood  Project  at  Montana  State 
University  to  recruit,  train,  sustain,  and  support  the  many  self-employed  child- 
care  providers  in  the  state.  The  Network  manages  the  certification  of  state  and 
federal  child-care  assistance  programs  by  helping  to  register  parents  who  are 
eligible  for  those  programs,  by  helping  eligible  parents  select  quality  care,  by 
providing  recruitment  and  training  for  child-care  workers,  and  by  promoting 
child-care  issues  generally.  The  services  of  the  Network  can  be  considered 
"one-stop  shopping"  for  child  care  in  that  it  coordinates  transitional  child  care 
for  those  parents  who  are  going  off  welfare  and  into  the  workplace  and 
coordinates  "self-initiated"  child  care  for  those  parents  who  have  selected  a  job 
training  plan  but  need  help  with  child  care.  The  primary  funding  sources  for  the 
Network  include  federal  Child  Care  and  Development  Block  Grant  (Block  Grant) 
funds,  private  foundations,  and  local  community  support. 

The  Block  Grant  Program  is  due  to  be  reauthorized  in  1  995;  therefore,  the  child- 
care  community  encouraged  legislative  support  in  ensuring  that  the  program  be 
kept  as  it  was  intended-for  low-income,  working  families.  Approximately  75% 
of  the  Block  Grant  funds  provide  subsidies,  on  a  sliding  fee  scale,  to  help 
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working  parents  of  over  600  children  each  month  with  child-care  needs.*  In 
many  states  in  which  Block  Grant  funding  is  directed  only  to  families  on  AFDC, 
experience  is  showing  that  families  are  not  taking  full  advantage  of  this  child- 
care  assistance  to  leave  the  welfare  system.51  There  is  the  concern  that  if 
Montana's  Block  Grant  funding  is  directed  away  from  the  working  poor,  many 
families  may  find  that  they  need  to  turn  to  AFDC  to  survive. 

The  DFS  provided  information  on  the  Montana  Automated  Child  Care  System, 
a  joint  collaboration  between  the  DFS  and  the  SRS  to  provide  an  automatic 
payment  system  for  child-care  providers  who  serve  the  families  needing  state- 
assisted  child-care  funding.52  The  new  computer  system  merges  the  payment 
system  for  the  following  state-assisted  child-care  programs:  the  DFS  Block 
Grant  sliding  fee  program,  discussed  above;  the  DFS  child  protective  services 
child-care  program;  the  SRS  transitional  program  for  families  at  risk  of  going  on 
welfare;  the  SRS  JOBS  Program,  including  the  tribal  JOBS  Program;  and  the 
SRS  self-initiated  child-care  program.53  The  Montana  Automated  Child  Care 
System  will  help  agencies  collect  data,  determine  client  eligibility,  and  compile 
case  information  for  the  various  programs  and  will  manage  information  required 
for  federal  reports. 

Reforms  in  the  state  and  national  welfare  systems  may  require  that,  after  2 
years  of  assistance,  certain  welfare  recipients  must  find  work,  engage  in  job 
training,  or  perform  community  service.  As  part  of  the  state  welfare  reform 
package,  the  DFS  and  the  SRS  have  planned  for  future  needs  related  to  welfare 
reform  to  ensure  that  adequate  child  care  is  available  if  parents  are  required  to 
go  into  job  training  or  into  a  job  upon  termination  of  benefits.54 

Committee  Deliberations:  At  the  August  16,  1994,  meeting,  the  Committee 
was  asked  to  revisit  the  issue  of  the  state's  commitment  to  paying  state- 
assisted  child-care  providers  at  the  federally  mandated  rate,  which  is  payment 
at  the  75th  percentile  of  the  latest  Montana  market  rate  survey.  The  state 


*    Montana  received  $2.9  million  in  Child  Care  and  Development  Block  Grant  funds  in  fiscal 
year  1993. 
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currently  pays  at  a  rate  that  was  determined  by  a  market  rate  survey  conducted 
in  1990.  In  1994,  the  SRS  contracted  with  the  Early  Childhood  Project  to  do 
the  federal  survey  required  every  2  years  to  determine  the  statewide  market 
rate  for  child  care.  If  a  state  that  administers  federal  Title  I V-A  funded  child-care 

programs  (JOBS,  self-initiated  child  care,  transitional  child  care,  and  at-risk  child 
care)  doesn't  pay  providers  at  75%  of  the  market  rate,  there  is  a  potential  of 
losing  the  federal  funding.  Montana  is  not  the  only  state  that  is  not  paying 
child-care  providers  at  the  75th  percentile;  although  the  risk  is  there,  federal 
funds  have  not  been  withheld  in  those  instances.  For  the  fiscal  year  1996-97 
budget  cycle,  the  SRS  is  planning  to  increase  payments  to  child-care  providers 
up  to  the  71st  percentile  of  the  latest  market  rate.55  At  the  September  16, 
1994,  meeting,  the  Committee  discussed  this  issue  but  made  no 
recommendations. 

8.  Children's  Mental  Health  Services 

As  part  of  the  study  assignment  to  track  collaborative  projects  intended  to 
improve  human  services  delivery  in  Montana,  the  Committee  followed  the 
implementation  of  a  legislatively  required  restructuring  of  services  for  severely 
emotionally  disturbed  (SED)  children.  House  Bill  No.  2,  the  general 
appropriations  bill  of  the  1993  regular  session,  required  the  Department  of 
Corrections  and  Human  Services  (DCHS)  and  five  other  human  services 
agencies  to  develop  community-based  alternatives  to  inpatient  psychiatric  care 
and  to  reduce  the  number  of  residential  care  placements. 

To  meet  this  challenge,  Managing  Resources  Montana  (MRM)  was  established 
on  July  1,  1993,  by  interagency  agreement  between  the  Office  of  Public 
Instruction,  the  Montana  Board  of  Crime  Control,  the  DCHS,  the  DFS,  the  SRS, 
and  the  DHES,  with  the  DCHS  and  its  Mental  Health  Division  as  the  lead 
agency.  Over  the  past  year,  a  state  team  and  five  regional  teams  collaborated 
on  the  development  of  programs  for  SED  children.  The  interagency  effort  was 
to  maximize  the  use  of  22  different  sources  of  state,  private,  and  federal 
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funding,  including  waivers  to  the  federal  Medicaid  Program.  Services  may 
include  case  management  services,  day  treatment,  respite  care,  emergency 
services,  and  crisis  intervention  and  stabilization  services.  Programs  are  to 
include  a  managed  care  system,  when  allowable,  to  control  entry  into  and  exit 
from  in-state  and  out-of-state  residential  facilities  and  to  control  the  types  and 
duration  of  services  and  reimbursement  rates. 

MRM  represents  a  significant  departure  from  typical  program  delivery  systems 
in  place  in  Montana.  The  regional  community  Mental  Health  Centers  operate  the 
MRM  Program  in  each  region  under  contract  with  the  DCHS.  Each  regional 
MRM  team  includes:  representatives  from  the  Mental  Health  Centers,  the  DFS, 
public  schools,  and  Youth  Courts;  parents  or  parent  advocates;  a  mental  health 
service  provider;  and  others.  Each  regional  team  has  developed  a  regional  plan 
for  the  delivery  of  services  and  the  oversight  of  operations. 

The  MRM  state  team  authorized  an  evaluation  of  the  first  year  of  operation  of 
the  MRM  Program  to  determine  the  level  of  implementation  and  to  gain  a  sense 
of  the  effectiveness  of  the  program.  The  evaluation  contains  a  region-by-region 
description  of  programs  and  concerns  from  a  variety  of  perspectives,  along  with 
21  general  recommendations.56 

While  1 ,456  children  were  provided  services  through  MRM  in  fiscal  year  1  994, 
approximately  160  applications  for  services  were  denied  for  various  reasons. 
As  a  result  of  the  first  year  of  community-based  services  through  MRM,  fiscal 
year  1 994  expenditures  for  inpatient  psychiatric  care  and  residential  treatment 
are  projected  to  be  $11  million,  compared  to  $20  million  for  fiscal  year 
1993.57 
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NUMBER  OF  YOUTH  CLIENTS  SERVED  IN  MRM  REGIONS  IN  FY 

1994 

Region 

1, 

Miles  City 

134 

Region 

II, 

Great  Falls 

429 

Region 

III 

Billings 

250 

Region 

IV 

,  Helena 

371 

Region 

V, 

Missoula 

272 

TOTAL 

1,456 

9.  Youth  Justice  Issues 

One  of  the  good-news  stories  from  the  Montana  Kids  Count  Data  Book  1994 
shows  that  95%  of  Montana's  youth  are  never  involved  with  the  state's 
juvenile  justice  system.  Although  the  rest  of  the  nation  has  experienced 
dramatic  increases  in  youth  crime  and  violence,  Montana  witnessed  only  a  6% 
increase  in  such  behavior  from  1990  to  1992. 

Although  the  Committee  did  not  focus  attention  in  this  area  this  interim,  there 
was  testimony  on  a  variety  of  youth  justice  issues  within  the  context  of  child 
information  teams  and  prevention  issues.  The  Committee  also  learned  that  the 
Youth  Justice  Council,  under  the  Montana  Board  of  Crime  Control,  is 
considering  a  review  and  analysis  of  the  Montana  Youth  Court  Act  and  its 
current  effectiveness.  The  Youth  Court  Act  is  now  20  years  old  and  has  been 
amended  60  times  by  the  Legislature.  It  has  been  the  subject  of  litigation  at  the 
Supreme  Court  level  on  30  occasions  and  is  the  subject  of  1 2  Attorney 
General's  opinions.  At  the  time  of  publication  of  this  report,  the  Youth  Justice 
Council  is  still  contemplating  a  request  for  a  legislative  study  in  the  next  interim 
to  review  the  Youth  Court  Act  and  to  report  to  the  1997  Legislature. 

10.  Adult  Protective  Services 

Senate  Joint  Resolution  No.  2  of  the  November  1  993  Special  Session  requested 
that  the  Committee  examine  the  adult  protective  services  provided  through  the 
DFS.  The  resolution  stated  that  ".  .  .  reported  inefficiencies  in  the  handling  of 
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adult  protective  services  have  generally  called  into  question  the  humane 
treatment  of  Montana's  elderly  and  the  adequacy  and  appropriateness  of 
government  services  provided  to  the  elderly".  The  sponsor  of  the  legislation  and 
several  citizens  were  concerned  about  the  specific  DFS  response  to  and 
treatment  of  a  case  of  alleged  elder  abuse  in  Lewistown,  Montana. 

As  requested  by  the  Committee  following  the  November  1  993  Special  Session, 
a  staff  report  explored  in  detail  the  adult  protective  services  and  other  programs 
provided  to  Montana's  elderly,  including  the  adequacy  of  adult  protective 
services,  the  statutory  laws  pertaining  to  adult  protective  services,  and  privacy 
and  confidentiality  considerations.58  Many  of  the  services  provided  to 
Montana's  elderly,  including  various  social  services,  are  coordinated  through  the 
DFS  Office  of  Aging  (Aging  Services  Unit).  Currently,  the  DFS  contracts  with 
1 1  area  agencies  on  aging  to  provide  client  access  to  in-home  services  and 
community  services.  The  report  considered  whether  state  services  to  the 
elderly  are  consistent  with  the  intent  of  the  Montana  Family  Policy  Act,  which 
requires  that  persons  be  served  as  much  as  possible  in  the  home  setting, 
emphasizing  community  services  rather  than  more  costly  institutional  services. 

The  report  highlighted  the  legal  distinctions  between  child  and  adult  protective 
services  in  the  scope  of  what  the  state  may  legally  provide.  For  example,  for 
the  elderly,  the  DFS  may  provide  voluntary  protective  services,  or  if  a  person 
is  incapacitated,  emergency  protective  services  may  be  provided.  The  primary 
difference  between  child  and  adult  protective  services  is  that  the  state,  because 
of  its  compelling  interest,  may  intervene  in  a  family  situation  when  necessary 
to  protect  a  child.  However,  in  the  case  of  a  competent  adult,  the  Montana 
Constitution  provides  the  right  of  privacy;  therefore,  intervention  is  not  allowed 
if  the  adult  does  not  desire  it  or  specifically  declines  assistance. 

Because  family  records  contain  some  of  the  most  sensitive  and  private 
information  that  the  government  can  maintain  about  its  citizens,  the  DFS 
information-sharing  system  must  harmonize  its  approaches  and  requirements 
with  the  assurance  that  families  are  not  subjected  to  unwarranted  invasions  of 
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their  privacy.  The  question  then  becomes,  "To  what  extent  and  under  what 
conditions  may  the  state  intrude  into  an  individual's  personal  life  decisions?" 
Emergency  services  can  be  provided  only  when  the  decision  is  made  as  to 
whether  an  adult  is  considered  "capacitated"  or  "incapacitated".  This  decision 
is  made  by  the  District  Court.  However,  an  incapacitated  person  for  whom  a 
guardian  has  been  appointed  is  not  presumed  to  be  incompetent  and  retains  all 
legal  and  civil  rights,  except  those  that  have  been  expressly  limited  by  court 
order  or  that  have  been  specifically  granted  to  the  guardian  by  the  court. 

The  report  outlined  a  number  of  improvements  in  adult  protective  services  to 
address  the  concerns  of  the  study  resolution.  Committee  staff  sought 
responses  from  the  staff  of  the  DFS  Adult  Protective  Services  Unit  regarding 
the  following  suggestions:59 

•  Without  threatening  confidentiality,  the  DFS  should  respond  in  writing  to 
persons  who  report  incidents  of  suspected  abuse,  acknowledging  receipt  of  the 
report,  assuring  the  reporter  that  the  DFS  is  evaluating  the  report  and  will  take 
any  actions  found  to  be  appropriate,  setting  out  legal  measures  that  can  be 
taken  if  abuse  is  substantiated,  and  perhaps  thanking  the  reporter  for  the 
concern  and  for  taking  the  time  to  help  address  the  problem  of  elder  abuse  in 
the  community.  The  DFS  responded  that  it  is  investigating  the  protocol 
necessary  to  make  such  limited  information  available  in  cases  of  elder  abuse. 
At  present,  such  notification  is  dispensed  to  the  various  service  providers  that 
may  be  involved  with  a  particular  elderly  person  or  a  developmentally  disabled 
person  who  may  be  determined  to  be  a  victim  of  abuse  or  neglect. 

•  Whenever  guardianship  is  proposed  as  an  option  for  an  incapacitated  adult, 
the  appointed  guardian  should  be  given  information  that  clearly  outlines  the 
ward's  rights  and  the  guardian's  powers  and  duties.  This  would  alleviate  as 
much  as  possible  any  misconceptions  regarding  the  guardianship  process  and 
would  ensure  the  best  level  of  care  for  the  ward.  The  Office  on  Aging  reported 
that  it  has  available  a  recently  updated  informational  booklet  on  the 
guardianship  process  and  the  guardian's  responsibilities. 
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•  Under  current  law  (72-5-321  (2)(e),  MCA),  a  guardian  is  required  to  report 
annually  on  the  condition  of  the  ward  and  the  estate  subject  to  the  guardian's 
control,  but  the  District  Court  does  not  always  follow  up  on  the  requirement. 
In  the  context  of  the  life  of  an  elderly  person,  much  can  happen  during  a  year's 
time  that  could  have  a  direct  effect  on  the  guardian  relationship.  The  Legislature 
could  amend  current  law  to  require  reporting  on  a  more  frequent  basis,  such  as 
biannually  or  quarterly,  so  that  a  court  could  more  closely  monitor  the 
guardianship.  Section  72-5-321(3),  MCA,  could  be  amended  to  institute  an 
automatic  penalty  for  failure  to  file  the  report.  The  present  system  provides  for 
the  possibility  of  a  contempt  of  court  charge  if  the  guardian  fails  to  follow  a 
court  order  to  provide  the  report,  but  only  after  the  failure  to  file  comes  to  the 
attention  of  the  Clerk  of  Court.  The  response  from  the  DFS  staff  was  that  if  a 
decision  is  made  to  increase  reporting  requirements,  a  penalty  for  failure  to 
report  must  be  included  lest  such  a  policy  change  simply  result  in  more 
paperwork  without  any  legal  enforcement  to  back  it  up. 

•  Presently,  a  person  may  be  admitted  to  the  Montana  Center  for  the  Aged 
(operated  by  the  DCHS)  "on  a  voluntary  basis  by  self  or  a  legally  appointed 
guardian"  (20.14.106,  Administrative  Rules  of  Montana).  The  rule  could  be 
amended  to  allow  for  temporary  emergency  admission,  based  on  an  evaluation 
by  the  DFS  that  finds  that  the  elder  is  incapacitated  and  in  need  of  emergency 
services  to  avoid  abuse  or  neglect.  The  period  of  admission  should  be  limited 
to  the  time  necessary  to  evaluate  any  alleged  abuse  or  neglect  or  until  the 
permission  of  the  guardian  is  procured  for  regular  admission.  The  DFS  staff 
suggested  that  a  long-term  Medicaid  evaluator,  rather  than  the  DFS  field  staff, 
might  be  the  more  appropriate  entity  to  determine  the  need  for  emergency 
admissions. 

•  The  Legislature  could  enhance  penalties  for  persons  who  commit  crimes 
against  the  elderly.  The  DFS  believes  that  the  current  penalties  are  adequate 
but  that  the  heavy  workloads  of  County  Attorneys  and  the  criminal  justice 
system  often  interfere  with  expeditious  investigation  of  all  but  the  most 
extreme  allegations  of  elder  abuse. 
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•  Although  there  has  been  a  50%  increase  in  referrals  of  abuse  and  neglect  of 
the  elderly  since  1990,  the  cases  have  been  investigated  by  the  same  number 
of  DFS  adult  protective  services  workers  as  when  the  Department  was  created. 
Demographics  show  that  the  problems  of  the  elderly,  and  the  state  costs 
associated  with  those  problems,  will  only  continue  to  grow  for  the  foreseeable 
future.  If  the  state  intends  to  continue  providing  an  adequate  level  of  services 
for  the  elderly,  the  Legislature  will  be  required  to  address  ever-spiraling  funding 
increases  to  ensure  a  sufficient  level  of  both  social  and  protective  services. 
The  DFS  will  need  to  find  creative  ways  to  use  state  and  federal  sources  to 
provide  both  institutional  and  in-home  services  and  protection  from  abuse. 
Because  an  increased  burden  on  the  services  system  is  inevitable,  a  concurrent 
increase  in  staff  efficiency  is  desirable.  Additional  field  training,  including 
training  in  the  areas  of  investigations,  basic  legal  and  court  procedures,  privacy 
and  confidentiality  concerns,  and  the  complexities  of  family  problems,  could 
enhance  the  ability  of  staff  to  more  accurately  discern  substantiated  cases  of 
elder  abuse  and  to  deal  with  those  cases  in  a  more  timely  manner.  One  source 
of  good  news  is  that  the  federal  Administration  on  Aging  has  recently  provided 
funding  for  staff  training.  In  October  1994,  intensive  6-day  training  sessions 
will  be  offered  to  inform  field  staff  specifically  on  the  issues  addressed  in  the 
Committee  report. 

As  part  of  the  discussion  of  ways  to  improve  services  delivery  in  this  area,  the 
Committee  considered  improving  the  oversight  of  local  elder  abuse  cases  by 
adding  a  public  member  to  the  adult  protective  service  team  that  is  mandated 
for  each  county  (52-3-805,  MCA).  Legislation  in  1985  permitted  a  County 
Attorney  or  the  DFS  to  convene  an  adult  protective  service  team  to  coordinate 
services  for  any  older  person  or  developmentally  disabled  person  who  is  a 
victim  of  abuse,  sexual  abuse,  neglect,  or  exploitation.60  In  1993,  adult 
protective  service  teams  were  made  mandatory,  and  membership  was 
expanded,  when  appropriate,  to  include  a  person  who  is  a  provider  of 
developmental  disabilities  services.61  The  supervisor  of  adult  protective 
services  of  the  DFS  or  a  designee  serves  as  the  adult  protective  service  team 
coordinator.  Members  must  include  a  social  worker,  a  member  of  a  local  law 
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enforcement  agency,  a  representative  of  the  medical  profession,  and  a  County 
Attorney  or  the  County  Attorney's  designee,  who  is  an  attorney.  Members  may 
include  other  appropriate  persons  designated  by  the  County  Attorney  or  the 
DFS.  While  current  law  does  not  appear  to  preclude  a  citizen  member  of  an 
adult  protective  service  team,  it  is  not  common  practice  to  include  such  a 
person  on  the  team. 

Although  Montana  was  the  first  state  to  legislate  adult  protective  service 
teams,  the  teams  have  been  slow  to  develop,  especially  in  the  more  rural 
counties.  According  to  the  DFS  staff,  22  of  the  mainly  urban  counties  have 
adult  protective  service  teams  at  the  present  time.  In  many  counties,  there  may 
be  limited  DFS  staff  or  a  part-time  County  Attorney  whose  opportunity  for 
organizing  and  training  an  adult  protective  service  team  may  take  second  place 
to  more  pressing  duties.  While  the  DFS  staff  expressed  a  commitment  to 
assisting  the  establishment  of  adult  protective  service  teams  in  the  remaining 
counties,  the  staff  acknowledged  that  the  success  of  the  teams  depends  more 
on  local  leadership  and  dedication.  When  properly  functioning,  the  local  adult 
protective  service  team  can  also  educate  the  community  on  elder  abuse  issues 
and  encourage  reporting  of  suspected  abuse. 

Committee  Deliberations:  At  the  May  1 1,  1994,  meeting,  the  Committee  held 
a  public  hearing  at  which  several  citizens  of  Lewistown,  Montana,  shared  their 
frustrations  with  the  DFS  responses  to  an  alleged  case  of  abuse  and  neglect 
that  resulted  in  the  death  of  a  local  elderly  person.62  At  the  August  1  2,  1  994, 
meeting,  the  Committee  voted  to  request  that  the  next  interim  study  committee 
continue  an  inquiry  into  adult  protective  services.  At  the  September  1  6,  1  994, 
meeting,  the  Committee  considered,  but  rejected,  a  motion  to  add  a  citizen 
member  to  the  adult  protective  service  team  in  each  county. 

SUMMARY  AND  ACKNOWLEDGMENTS 

This  report  has  attempted  to  document  the  work  of  the  Committee  in  the  10 
most  prominent  issues  areas  brought  forth  during  the  study  process.  However, 
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at  each  Committee  meeting,  Committee  members  and  interested  persons 
introduced  and  discussed  additional  concerns  related  to  the  services  for  children 
and  families  that  are  not  summarized  within  this  report.  Limiting  the  scope  of 
this  report  is  not  to  make  light  of  the  considerable  range  of  interest  and 
involvement  in  programs  and  policies  that  impact  children  and  families  in 
Montana.  Rather,  the  volume  of  topics  that  the  Committee  could  address 
indicates  that  there  is  benefit  to  a  permanent  oversight  committee  that  can 
contribute  to  such  a  significant  area  of  state  policymaking.  As  the  ancient 
proverb  suggests,  "It  takes  a  whole  village  to  raise  a  child",  and  it  may  take  the 
whole  continuum  of  governmental  entities  and  the  citizenry  to  raise  all  the 
children  in  our  state. 

The  Committee  wishes  to  thank  the  many  dedicated  advocates  for  children  and 
family  interests  who  encouraged  and  contributed  to  the  work  of  this  study. 
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1  BILL  NO. 

2  INTRODUCED  BY        


3  BY  REQUEST  OF  THE  JOINT  OVERSIGHT  COMMITTEE  ON  CHILDREN  AND  FAMILIES 
4 

5  A  BILL  FOR  AN  ACT  ENTITLED:  "AN  ACT  MAKING  PERMANENT  THE  JOINT  OVERSIGHT  COMMITTEE  ON 

6  CHILDREN  AND  FAMILIES;  APPROPRIATING  FUNDS  FOR  USE  BY  THE  OVERSIGHT  COMMITTEE;  AND 

7  PROVIDING  AN  EFFECTIVE  DATE." 
8 

9  WHEREAS,  the  Joint  Oversight  Committee  on  Children  and  Families,  established  by  Chapter  301, 

1 0  Laws  of  1 993  (House  Bill  No.  1 9),  was  recommended  as  a  permanent  study  committee  by  the  Joint  Interim 

1 1  Subcommittee  on  Children  and  Families  at  the  conclusion  of  the  1991-92  interim;  and 

12  WHEREAS,  the  Joint  Oversight  Committee  on  Children  and  Families  was  assigned  many  of  the 

13  issues  that  are  also  designated  as  appropriate,  ongoing  study  areas  within  this  reauthorization  legislation; 

14  and 

1  5  WHEREAS,  the  Joint  Oversight  Committee  on  Children  and  Families  concluded  its  1 993-94  interim 

1 6  study  assignments  by  recommending  numerous  policy  and  programmatic  changes  that  are  presented  in  the 

17  Committee's  final  report  to  the  54th  Legislature. 

18  THEREFORE,  the  Legislature  of  the  State  of  Montana  finds  it  is  appropriate  to  make  permanent  a 

1 9  Joint  Oversight  Committee  on  Children  and  Families  to  continue  monitoring  the  implementation  of  legislative 

20  recommendations  and  to  continue  further  study  of  emerging  issues  related  to  programs  for  children  and 

21  families  in  Montana. 

BE  IT  ENACTED  BY  THE  LEGISLATURE  OF  THE  STATE  OF  MONTANA: 

NEW  SECTION.    Section  1 .      Legislative  oversight  committee  -  appointment  -  staff  assistance. 

26  (1)(a)  There  is  a  joint  oversight  committee  on  children  and  families.  The  oversight  committee  is  composed 

27  of  eight  members  who  are  appointed  as  follows: 

28  (i)   four  members  of  the  house  of  representatives,  not  more  than  two  of  whom  may  be  from  one 

29  political  party,  appointed  by  the  speaker;    and 

30  (ii)    four  members  of  the  senate,  not  more  than  two  of  whom  may  be  from  one  political  party, 


/LXMonti 


Montana  Legislative  Council 


54th  Legislature  LC0033.01 


1  appointed  by  the  committee  on  committees. 

2  (b)   The  members  appointed  under  subsection  (1)(a)  must  include  representatives  from  the  house 

3  appropriations  subcommittee  on  human  services  and  aging  and  the  senate  finance  and  claims  subcommittee 

4  on  human  services  and  aging. 

5  (2)    In  case  of  a  vacancy,  a  replacement  must  be  selected  in  the  manner  of  the  original  appointment. 

6  (3)    Members  are  entitled  to  salary  and  expenses  as  provided  in  5-2-302. 

7  (4)    The  oversight  committee  may  request  staff  assistance  from  the  legislative  council,  which 

8  assistance  may  be  provided  within  limits  established  by  the  legislative  council,  given  other  priorities  and 

9  responsibilities. 

10  (5)    Each  state  agency  providing  services  or  funding  for  a  program  or  service  for  children  and 

1 1  families  shall  provide  assistance  and  information  upon  request  of  the  oversight  committee. 
12 

13  NEW  SECTION.    Section  2.      Duties  of  oversight  committee.  The  oversight  committee  shall: 

14  (1)    examine  public  and  private  programs,  services,  and  planning  for  children  and  families  for  the 

15  purpose  of  identifying  duplications,  inefficiencies,  and  any  unmet  needs  within  those  programs,  services, 

16  and  plans; 

17  (2)    review  federal,  state,  local,  and  private  funds  available  to  state  and  local  jurisdictions  for 

18  programs  and  services  for  children  and  families  and  consider  feasible  methods  of  refinancing  those 

19  resources  to  maximize  overall  funding  for  existing  and  new  programs; 

20  (3)    monitor  interagency  coordination  of  programs  and  services  for  children  and  families  and  study 

21  ways  to  improve  coordination  and  collaboration  among  public  and  private  human  service  providers  at  all 

22  levels  of  government  in  Montana; 

23  (4)    study  the  issues  surrounding  teenage  parents  and  their  families,  including  problems  related  to 

24  employment,  education,  parenting  skills,  and  public  assistance; 

25  (5)    monitor  implementation  of  state  and  national  welfare  reforms  related  to  at-risk  families,  child 

26  care,  teenage  parents,  and  other  human  service  concerns; 

27  (6)    continue  to  study  issues  related  to  adult  protective  services;  and 

28  (7)    report  the  results  of  its  study  in  writing  to  each  regular  session  of  the  legislature.  The  oversight 

29  committee  shall  also  provide  copies  of  its  report  to  the  governor  and  appropriate  state  agencies. 
30 
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1  NEW  SECTION.   Section  3.      Appropriation.  There  is  appropriated  $10,000  from  the  general  fund 

2  to  the  legislative  council  for  the  biennium  ending  June  30,  1997,  to  support  the  activities  of  the  joint 

3  oversight  committee  on  children  and  families  made  permanent  in  (section  1]. 
4 

5  NEW  SECTION.    Section  4.      Effective  date.  [This  act]  is  effective  July  1,  1995. 

6  -END- 
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1  BILL  NO. 

2  INTRODUCED  BY  


3  BY  REQUEST  OF  THE  JOINT  OVERSIGHT  COMMITTEE 

4 

5  <  INTRO  >  "AN  ACT  ADDING  THE  COMMISSIONER  OF  LABOR  AND  INDUSTRY  AS  A  MEMBER  OF  THE 

6  INTERAGENCY  COORDINATING  COUNCIL  FOR  STATE  PREVENTION  PROGRAMS;  AMENDING  SECTION 

7  2-15-225,  MCA;  AND  PROVIDING  AN  EFFECTIVE  DATE." 
8 

9        BE  IT  ENACTED  BY  THE  LEGISLATURE  OF  THE  STATE  OF  MONTANA: 
10 

11  Section  1.    Section  2-1  5-225,  MCA,  is  amended  to  read: 

12  "2-15-225.    Interagency  coordinating  council  for  state  prevention  programs.   (1)   There  is  an 

1 3  interagency  coordinating  council  for  state  prevention  programs  consisting  of  the  following  40  JJ_  members: 

(a)  the  director  of  the  department  of  family  services  provided  for  in  2-15-2401; 

(b)  the  director  of  the  department  of  health  and  environmental  sciences  provided  for  in  2-1  5-21 01 ; 

(c)  the  director  of  the  department  of  corrections  and  human  services  provided  for  in  2-1  5-2301 ; 

(d)  the  attorney  general  provided  for  in  2-15-501; 

(e)  the  director  of  the  department  of  social  and  rehabilitation  services  provided  for  in  2-1  5-2201 ; 

(f)  the  superintendent  of  public  instruction  provided  for  in  2-15-701; 

(g)  the  presiding  officer  of  the  Montana  children's  trust  fund  board; 
(h)   two  persons  appointed  by  the  governor  who  have  experiences  related  to  the  private  or  nonprofit 

provision  of  prevention  programs  and  services;  a«d 

(i)   the  administrator  of  the  board  of  crime  control  provided  for  in  2-15-2006;  and 
(i)   the  commissioner  of  labor  and  industry  provided  for  in  2-15-1701. 
(2)    The  coordinating  council  shall  perform  the  following  duties: 

(a)    develop  through  interagency  planning  efforts  a  comprehensive  and  coordinated  prevention 
27        program  delivery  system  that  will  strengthen  the  healthy  development,  well-being,  and  safety  of  children, 
■   28        families,  individuals,  and  communities; 

|   29  (b)    develop  appropriate  interagency  prevention  programs  and  services  that  address  the  problems 

.    30        of  at-risk  children  and  families  and  that  can  be  provided  in  a  flexible  manner  to  meet  the  needs  of  those 
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1  children  and  families; 

2  (c)    study  various  financing  options  for  prevention  programs  and  services; 

3  (d)    ensure  that  a  balanced  and  comprehensive  range  of  prevention  services  is  available  to  children 

4  and  families  with  specific  or  multiagency  needs;  and 

5  (e)    assist  in  development  of  cooperative  partnerships  among  state  agencies  and  community-based 

6  public  and  private  providers  of  prevention  programs. 

7  (3)    The  coordinating  council  shall  cooperate  with  and  report  to  any  standing  or  interim  legislative 

8  committee  that  is  assigned  to  study  the  policies  and  funding  for  prevention  programs  or  other  state 

9  programs  and  policies  related  to  children  and  families. 

10  (4)    The  coordinating  council  must  be  compensated,  reimbursed,  and  otherwise  governed  by  the 

1  1  provisions  of  2-15-122. 

1 2  (5)    The  coordinating  council  is  attached  for  administrative  purposes  only  to  the  governor's  office, 

13  which  may  assist  in  providing  staff  and  budgetary,  administrative,  and  clerical  services  to  the  council  as 

14  the  council  or  its  presiding  officer  requests. 

15  (6)    Staffing  and  other  resources  may  be  provided  to  the  coordinating  council  only  from  state  and 

16  nonstate  resources  donated  to  the  council  and  from  direct  appropriations  by  each  legislature." 
17 

18  NEW  SECTION.   Section  2.    Effective  date.    [This  act]  is  effective  July  1,  1995. 

19  -END- 
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T 


Child  Abuse  or  Neglect 
Unsubstantiated 


Child  Abuse  or  Neglect 
Substantiated 


CHILD  PROTECTION  TEAM 


Problems  Continue 
Child  Removed 
from  Home 


Referral 

To  County  Attorney 

For  Court  Action 


Disposition  Hearing  to  Decide  if 
Child  is  Abused  or  Neglected 


Guardian  Ad  Litem  Appointed  for 

Child   Attorney  may  be  Appointed 

for  Indigent  Parents. 


Treatment 
Plan 


Temporary  Investigative  Authority 
or  Temporary  Custody  to  DFS 


Foster  Care  Review 
(Every  Six  Months) 


Problems  Continue 
Treatment  Plan  Not  Successful 


Problems  Corrected 
Child  Returns  Home 


Case  Closed 


Referral  to  County  Attorney  For  Court  Action 
to  Terminate  Parental  Rights 
(Attorney  must  be  Appointed  for  Indigent  Parents) 


Child  Placed  Adoptively 


APPENDIX  F 


APPENDIX  F 

ADDITIONAL  REFERENCES  AND  RESOURCES 

American  Bar  Association.  Child  Fatality  Legislation  in  the  United  States.  Child 
Maltreatment  Fatalities  Project,  by  Sarah  R.  Kaplan.  Center  on  Children 
and  the  Law.  Chicago,  Illinois,  1991. 

Marshall,  Ray.  The  State  of  Families,  3:  Losing  Direction:  Families.  Human 
Resource  Development,  and  Economic  Performance.  Family  Service 
America.  Milwaukee,  Wisconsin,  1991. 

Melaville,  Atelia  I.  and  Martin  J.  Blank.  Together  We  Can:  A  Guide  for  Crafting 
a  Profamily  System  of  Education  and  Human  Services.  U.S.  Department 
of  Education  and  U.S.  Department  of  Health  and  Human  Services.  U.S. 
Government  Printing  Office.  April  1993. 

Montana  Office  of  Public  Instruction  and  the  Montana  Board  of  Crime  Control. 
Sorting  Out  Services:  A  Resource  Guide  for  Alcohol  and  Other  Drug 
Prevention  Services  in  Montana.  Helena,  Montana,  1992. 

Sorting  Out  Services:  An  American  Indian  Guide  to  Human  Resource 
Services  in  Montana.  Helena,  Montana,  1992. 

National  Committee  for  Prevention  of  Child  Abuse.  Current  Trends  in  Child 
Abuse  Reporting  and  Fatalities:  The  Results  of  the  1992  Annual  Fifty 
State  Survey.  National  Center  on  Child  Abuse  Prevention  Research. 
Chicago,  Illinois,  May  1993. 

National  Governors'  Association.  Changing  Systems  for  Children  and  Families. 
Social  Services  Program.  Center  for  Policy  Research,  1993. 

U.S.  Advisory  Commission  on  Intergovernmental  Relations.  Child  Care.  The 
Need  for  Federal-State-Local  Coordination.  Report  A-1  28.  March  1 994. 

U.S.  Department  of  Education.  Access  to  Early  Childhood  Programs  for  Children 
at  Risk.  Office  of  Educational  Research  and  Improvement.  National 
Center  for  Education  Statistics,  NCES  93-372.  May  1994. 


U.S.  Library  of  Congress.  Congressional  Research  Service.  The  Family 
Preservation  and  Support  Program:  Background  and  Description.  CRS 
Report  for  Congress  No.  93-967  EPW,  by  Karen  Spar.  November  3, 
1993. 

U.S.  Senate.  Child  Abuse  Prevention  Programs  Need  Greater  Emphasis.  Report 
to  the  Chairman,  Subcommittee  on  Oversight  of  Government 
Management,  Committee  on  Governmental  Affairs.  General  Accounting 
Office,  GAO/HRD-92-99.  August  1992. 

KXLF  Video.  Under  the  Big  Sky:  C  Is  for  Children.  Presentation  from  KXLF 
Television.  Butte,  Montana,  April  1994. 


150  copies  of  this  public  document  were  published  at  an  estimated  cost  of  $3.40  per 
copy,  for  a  total  cost  of  $510.00,  which  includes  $510.00  for  printing  and  $.00  for 
distribution. 


